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10.186 Exception. 

*** 

(2)  Criteria for an Exception. No exception, in the strict application of the provisions of this 
chapter, shall be granted by the approving authority having jurisdiction over the land use 
review unless it finds that all of the following criteria and standards are satisfied. The power 
to authorize an exception from the terms of this code shall be sparingly exercised. Findings 
must indicate that: 

(a)  The granting of the exception shall be in harmony with the general purpose and 
intent of the regulations imposed by this code for the zoning district in which the 
exception request is located, and shall not be injurious to the general area or otherwise 
detrimental to the health, safety, and general welfare or adjacent natural resources. The 
approving authority shall have the authority to impose conditions to assure that this 
criterion is met. 

(b)  The granting of an exception will not permit the establishment of a use which is not 
permitted in the zoning district within which the exception is located. 

(c)  There are unique or unusual circumstances which apply to this site which do not 
typically apply elsewhere in the City, and that the strict application of the standard(s) for 
which an exception is being requested would result in peculiar, exceptional, and undue 
hardship on the owner. 

(d)  The need for the exception is not the result of an illegal act nor can it be established 
on this basis by one who purchases the land or building with or without knowledge of 
the standards of this code. It must result from the application of this chapter, and it must 
be suffered directly by the property in question. It is not sufficient proof in granting an 
exception to show that greater profit would result. 
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10.200 Site Plan and Architectural Review. 

*** 

(5)  Site Plan and Architectural Review Approval Criteria (Type II & III). 

(a)  The Site Plan and Architectural Commission, SPAC – Type III Review, shall approve a 
site plan and architectural review application for a commercial or industrial 
development, if it can find that the proposed development conforms, or can be made to 
conform through the imposition of conditions, with the following criteria: 

(i)  The proposed development is compatible with uses and development that exist 
on adjacent land, and 

(ii)  The proposed development complies with the applicable provisions of all city 
ordinances or the Site Plan and Architectural Commission has approved (an) 
exception(s) as provided in Section 10.186. 

(b)  The approving authority shall approve a site plan and architectural review 
application for a residential development if the proposed development complies with 
the applicable provisions of all city ordinances, or if the Site Plan and Architectural 
Commission has approved either of the following: 

(i)  Any Exceptions, as provided for in MLDC Section 10.186, which resolve(s) any 
instances of non-compliance with those provisions. 

(ii)  Any Adjustments or Exceptions from the Special Development Standards for 
Multiple-Family Dwellings, as provided for in MLDC Section 10.715A through 10.717. 

(iii)  Any Adjustments or Exceptions from the Development Standards for a Cottage 
Cluster Development, as provided for in MLDC Section 10.818A. 

(6)  Site Plan and Architectural Review Conditions of Approval. In approving a site plan and 
architectural review application, the approving authority may impose, in addition to those 
standards expressly specified in this code, conditions determined to be reasonably 
necessary to ensure compliance with the standards of the code and the criteria in Subsection 
(5) above, and to otherwise protect the health, safety and general welfare of the surrounding 
area and community as a whole. These conditions may include, but are not limited to the 
following: 

(a)  Limiting the number, height, location and size of signs; 

(b)  Requiring the installation of appropriate public facilities and services and dedication 
of land to accommodate public facilities when needed; 

(c)  Limiting the visibility of mechanical equipment through screening or other 
appropriate measures; 

(d)  Requiring the installation or modification of irrigated landscaping, walls, fences or 
other methods of screening and buffering; 
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(e)  Limiting or altering the location, height, bulk, configuration or setback of commercial 
and industrial buildings, structures and improvements. 

(f)  Requiring the improvement of an existing, dedicated alley which will be used for 
ingress or egress for a development; 

(g)  Controlling the number and location of parking and loading facilities, points of 
ingress and egress and providing for the internal circulation of motorized vehicles, 
bicycles, public transit and pedestrians; 

(h)  Requiring the retention of existing natural features; 

(i)  Modifying architectural design elements of commercial and industrial buildings. Such 
modifications may include, but are not necessarily limited to: exterior construction 
materials and their colors, roofline, and fenestration; and, restricting openings in the 
exterior walls of structures; 

(j)  Modifying architectural design elements of multiple-family dwelling buildings when 
the applicant has affirmatively elected to request an adjustment from the Special 
Development Standards in MLDC Sections 10.715A through 10.717. Such modifications 
may include but are not necessarily limited to: exterior construction materials and their 
colors, roofline, and fenestration; and, restricting openings in the exterior walls of 
structures; 

(k)  Modifying elements of Cottage Cluster Developments when the applicant has 
affirmatively elected to request an adjustment from the Development Standards for a 
Cottage Cluster Development, as provided for in MLDC Section 10.818A. 

(l)  Restricting the height, directional orientation and intensity of exterior lighting. 
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