CITY COUNCIL
AGENDA
December 2, 2021
6:00 P.M.
Medford City Hall, Council Chambers
411 W. 8th Street, Medford, Oregon
www.medfordoregon.gov
Due to the extreme number of COVID-19 cases in Jackson County, the public may only
view this meeting live through our website. To watch a recording or view this meeting
live, click HERE.

New Police Chief Justin Ivens sworn into office.
10.

Roll Call

20.

Recognitions, Community Group Reports

30.

Oral Requests and Communications from the Audience
Due to the extreme number of COVID-19 cases in Jackson County, no in-person public
comments will be heard during this meeting.
The City Council encourages written comments. Submit your comments by regular mail to City
Council, 411 W. 8th Street or by email to PublicComments@cityofmedford.org. Comments must
be received by noon on the date of the meeting to be noted in the record. Please include the
date of the Council meeting with your comments.

40.

Approval or Correction of the Minutes of the November 18, 2021 Regular Meeting

50.

Consent Calendar
50.1 COUNCIL BILL 2021-150
AN ORDINANCE approving and authorizing execution of a contract in the amount
of $275,000 with Knife River Materials, Inc. to perform asphalt repairs on failed
pavement areas of six City streets.
50.2

COUNCIL BILL 2021-151
AN ORDINANCE approving and authorizing execution of a one-year agreement,
commencing on January 1, 2022, with two, two-year renewal options, and in the not-toexceed amount of $42,000 annually, to Rainmakers Government Strategies to provide
state government relations services to the City of Medford.

Meeting locations are generally accessible to persons with disabilities. To request interpreters for hearing impaired or other
accommodations for persons with disabilities, please contact the ADA Coordinator at (541) 774-2074 or
ada@cityofmedford.org at least three business days prior to the meeting to ensure availability. For TTY, dial 711 or
(800) 735-1232.
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50.3

COUNCIL BILL 2021-152
AN ORDINANCE approving and authorizing execution of a contract in the amount
of $128,461 with Ledford Construction Company to construct sidewalk improvements
along Pine Street and Beatty Street within the Liberty Park neighborhood.

60.

Items Removed from Consent Calendar

70.

Ordinances and Resolutions

80.

Public Hearings
Due to health and safety concerns, the City Council encourages written comments instead of
testifying in person. Please send written comments to the email in the agenda item or by
regular mail to the City Manager’s Office at 411 W. 8 th Street, by noon on the date of the
meeting to be noted in the record. Please include the hearing topic and date of Council
meeting with your comments. If you submit written comments prior to the meeting, you do
not need to speak during the hearing to have standing to appeal.
For land use matters and other quasi-judicial appeals: Comments are limited to a total of 30
minutes for applicants and/or their representatives. They may request a 5-minute rebuttal
time. Appellants and/or their representatives are limited to a total of 30 minutes and if the
applicant is not the appellant they will also be allowed a total of 30 minutes. All other
participants are limited to 4 minutes.
For matters that are legislative or administrative and are not quasi-judicial: Comments are
limited to 4 minutes per individual, group or organization.
MASKS ARE REQUIRED FOR PUBLIC HEARINGS. Please complete a public comment form
before speaking.
80.1

COUNCIL BILL 2021-153
AN ORDINANCE proclaiming annexation to the City of Medford of one 3.5 acre parcel
with the physical address of 5245 Highway 62, Medford, Oregon and located on the
west side of Crater Lake Highway (OR 62), approximately 610 feet south of Justice Road.
The annexation changes the current Jackson County zoning designation of General
Commercial (GC) to City Heavy Commercial (C-H) and the property is removed from
Jackson County Fire District #3. (File no. ANNX-21-203)
Land Use, Quasi-Judicial Hearing – Email comments to planning@cityofmedford.org

80.2

COUNCIL BILL 2021-154
A RESOLUTION affirming the Planning Commission’s decision in File No. LDP-20-350 to
conditionally approve a tentative plat for a two-lot partition, and to deny an Exception
application in File No. E-21-248 requesting relief from the Standard Residential Street
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Standards, in conjunction with a 0.71 acre parcel located at 1409 Highcrest Drive in
Medford within the SFR-4 (Single Family Residential – 2.5 to 4 dwelling units per gross
acre) zoning district. (371W22DA800)
Land-Use, Quasi-Judicial Hearing - Email comments to planning@cityofmedford.org)
80.3

90.

COUNCIL BILL 2021-155
A RESOLUTION approving the issuance and re-issuance by The Hospital Facilities
Authority of the City of Medford, Oregon of refunding revenue bonds on behalf of
Rogue Valley Manor.”
Administrative Hearing – Email comments to legal@cityofmedford.org

Council Business
90.1 Proclamations issued
90.2

Committee Reports and Communications
a. Council Officers Update
b. Committee Reports
c. Boards and Commissions Appointments

100. City Manager and Staff Reports
100.1
Update on Capital Projects – John Vial
110. Adjournment
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Item No: 50.1
AGENDA ITEM COMMENTARY
medfordoregon.gov
DEPARTMENT:
PHONE:
STAFF CONTACT:

Public Works
(541) 774-2100
John Vial, Public Works Director

AGENDA SECTION: Consent Calendar
MEETING DATE: December 2, 2021

COUNCIL BILL 2021-150
AN ORDINANCE approving and authorizing execution of a contract in the amount of $275,000 with
Knife River Materials, Inc. to perform asphalt repairs on failed pavement areas of six City streets.
SUMMARY AND BACKGROUND
Council is requested to consider approval of a contract with Knife River Materials, Inc. in the amount
of $275,000.00 to perform asphalt repairs on the failed pavement areas of six City streets. Annually,
the City contracts for a large portion of pavement maintenance to augment the work being completed
by Public Works crews.
Timely repair of streets decreases long-term maintenance costs by postponing more costly
reconstructions and producing a smoother ride for the traveling public. Asphalt pavement repairs are
a cost-effective option for restoring structural integrity to an otherwise sound street section.
PREVIOUS COUNCIL ACTIONS
On December 3, 2020, Council approved Council Bill 2020-146 awarding a contract to Knife River
Materials, Inc. in the amount of $251,300.00 for asphalt pavement maintenance.
On June 3, 2021, Council Bill 2021-49 was approved adopting the 2021-2023 Biennial Budget for the
City of Medford, and making appropriations thereunder.
ANALYSIS
A Notice to Contractors was posted and advertised on October 5, 2021 to solicit proposals to complete
this pavement maintenance work. Only one bid was received, and Knife River Materials, Inc. was the
apparent low bidder with a bid of $275,000.00. The Bid Tabulations for the project is shown in
Exhibit A.
This work will take place on six City street sections shown in Exhibit B - Work To Be Done. The scope
of this work is to grind out deteriorated sections of asphalt to a depth of either 2.5 or 4 inches,
depending on pavement condition, and inlay new asphalt. After pavement analysis, it was determined
that this maintenance option will restore the structural integrity and will produce a smoother and
safer ride for the traveling public at the lowest life-cycle cost. The City’s Pavement Management
Analysis Report was used to determine which pavement sections will receive these asphalt repairs.
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COUNCIL GOALS
Council Goal and Objective: Public Infrastructure
Strategy: Continue to maintain existing infrastructure based on the lowest life-cycle cost
model. The City will work to preserve critical transportation systems and maintain the
appropriate level of street integrity in order to handle future demands.
Deliverable: N/A
FINANCIAL AND/OR RESOURCE CONSIDERATIONS
An expenditure of $275,000.00 is included on page 9-64 of the adopted 2021-2023 Biennial Budget
for the City of Medford. This contract will be paid from Fund 500, Street Utility Fund.
TIMING ISSUES
Work will start after February 1, 2022 and is scheduled to be completed by May 6, 2022.
COUNCIL OPTIONS
 Approve the ordinance as presented.
 Modify the ordinance.
 Deny the ordinance and provide direction to staff.
STAFF RECOMMENDATION
Staff recommends approval of the ordinance for a contract with Knife River Materials, Inc. in the
amount of $275,000.00 for asphalt pavement repairs.
SUGGESTED MOTION
I move to approve the ordinance as presented.
EXHIBITS
Ordinance
Exhibit A - Bid Tabulation
Exhibit B - Work to Be Done
Contract documents are on file in the City Recorder’s Office
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EXHIBIT A
BID TABULATIONS Asphalt Pavement Repairs 2022
Project; Asphalt Pavement Repairs in the City of Medford
Location: Various Streets in the City of Medford 2022
Project No: MST-2205
Date of Bid Opening: October 19, 2021
Peter Brown
Public Works Operations
Engineering Tech IV

Low Bidder
Knife River Materials

Item
No.

Item Description

Unit of
Measure

Estimated
Quantity

Unit Bid

1

MOBILIZATION

LS

1

$23,914.10

$23,914.10

2

TEMPORARY WORK ZONE TRAFFIC
CONTROL, COMPLETE

LS

1

$37,000.00

$37,000.00

3

EROSION CONTROL

LS

1

$200.00

4

2.5 INCH ASPHALT CONCRETE
PAVEMENT REPAIR

SQYD

3,295.9

$21.00

$69,213.90

5

4 INCH ASPHALT CONCRETE
PAVEMENT REPAIR

SQYD

4,384.0

$33.00

$144,672.00

Total Bid =

MST-2205 Asphalt Pavement Repairs In the City of Medford

Bid Tabs:1
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Amount

Unit Bid

Unit Bid

$200.00

$275,000.00

$0.00

$0.00

EXHIBIT B
SPECIAL PROVISIONS
WORK TO BE DONE
The Work to be done under this Contract consists of asphalt repairs on Six (6) street
sections, in the City of Medford, Oregon.
1. 2.5 inch Asphalt Concrete Pavement Repairs.
2. 4 inch Asphalt Concrete Pavement Repairs.
3. Perform additional and incidental Work as called for by the Specifications and Plans.
This project includes work at the following locations:

1
2
3
4
5
6

Street

From

To

E 10th ST
BARNETT RD
CENTER DR
E MCANDREWS RD
MURPHY RD
SISKIYOU BLVD.

BEAR CREEK BRIDGE
MURPHY RD
E STEWART AVE
SPRINGBROOK RD
BARNETT RD
E 10th ST

SISKIYOU BLVD.
ELLENDALE
GARFIELD ST
HILLCREST RD
JUANIPERO WAY
MURPHY RD

DEPTH Total SY
2.5"
306.7
4"
1255.6
4"
327.8
4"
2160.7
4"
640.0
2.5"
2989.2

SY
SY
SY
SY
SY
SY

7679.9 SY

APPLICABLE SPECIFICATIONS
The Specifications that are applicable to the Work on this Project is the 2018 edition of the
"Oregon Standard Specifications for Construction", as modified by these Special
Provisions. All Sections in Part 00100 apply, whether or not modified or referenced in the
Special Provisions.
All number references in these Special Provisions shall be understood to refer to the
Sections and subsections of the Standard Specifications bearing like numbers and to
Sections and subsections contained in these Special Provisions in their entirety.
CLASS OF PROJECT
This is a City of Medford Project.
PROJECT INFORMATION
Information pertaining to this Project may be obtained from the following:
Peter Brown, Engineering Tech IV, City of Medford
821 N Columbus Ave, Medford OR;
Phone 541-774-2617.

5
Asphalt Pavement Repairs in the City of Medford MST-2205
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Item No: 50.2
AGENDA ITEM COMMENTARY
medfordoregon.gov
DEPARTMENT:
PHONE:
STAFF CONTACT:

City Manager’s Office
AGENDA SECTION: Consent Calendar
(541) 774-2000
MEETING DATE: December 2, 2021
Donna Holtz, Chief Administrative Officer

COUNCIL BILL 2021-151
AN ORDINANCE approving and authorizing execution of a one-year agreement, commencing on
January 1, 2022, with two, two-year renewal options, and in the not-to-exceed amount of $42,000
annually, to Rainmakers Government Strategies to provide state government relations services to the
City of Medford.
SUMMARY AND BACKGROUND
Council is requested to consider an ordinance authorizing an agreement with Rainmakers
Government Strategies to provide state government relations services to the City of Medford.
On November 5, 2021 members of the Council Legislative Committee interviewed the top two of three
companies who submitted proposals. Rainmakers Government Strategies received the highest
scores from the Committee and are recommended to continue serving the City of Medford for state
government relations.
The agreement period shall commence on January 1, 2022 through December 31, 2022, with two (2)
two (2) year renewal options with Council approval. The first renewal year would run January 1, 2023
through December 31, 2024 with the second renewal year commencing January 1, 2025 and ending
December 31, 2026. The overall execution of the contract periods align with our federal government
relations contract.
PREVIOUS COUNCIL ACTIONS
On January 1, 2016 Council Bill 2015-129 was adopted awarding Rainmakers Government Strategies
a one-year contract in an amount not to exceed $30,000 to Rainmakers to provide state government
relations services, with two (2) two (2) year renewal options.
On June 3, 2021, Council Bill 2021-49 was approved adopting the 2021-2023 Biennial Budget for the
City of Medford, and making appropriations thereunder.
ANALYSIS
The City of Medford issued a Request for Proposals (RFP) for state of Oregon government relations
services to assist the City with development of a state legislative strategy, implementation plan and
agenda for the Legislative sessions. Three (3) agencies responded to the RFP. A screening committee
scored the applications based on the following set of criteria:
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Process and
Methodology Used
Respondent

in Perform
Services
0-100 PTS

Consultant
Qualifications
and References
0-60 PTS

Prior
Experience in

Ability to

Performing

Communicate

Similar Work

0-100 PTS

Cost

Total Points

0-60 PTS

0-400 PTS

0-80 PTS

Blue Ridge

50

29

34

59

29

201

CFM Advocates

80

46

68

80

39

313

Rainmakers Gov't Strategies

81

51

74

76

55

337

Members of the Council Legislative Committee interviewed CFM Advocates and Rainmakers
Government Strategies. The committee recommended Rainmakers for Council approval to provide
the City with state government relations services. This will include evaluating funding opportunities,
identifying and tracking issues affecting the City, assisting and managing all aspects of City officials’
travel to Salem and reporting expectations. Additionally Rainmakers will act as the City’s
governmental relations representative and advocate in matters related to state funding opportunities
and legislative, regulatory and executive issues affecting the City, and performing other duties as
assigned.
COUNCIL GOALS
Council Goal and Objective: Community Engagement
Strategy: Medford Government and Non-Profit Partnership Engagement
Deliverable: Legislative Advocacy
FINANCIAL AND/OR RESOURCE CONSIDERATIONS
The agreement is not to exceed $42,000 annually with a total contract cost of $210,000 over the total
five year period if the four year renewal options are exercised. Funding is budgeted in Fund 100,
General Fund Mayor & Council division on page 13-3 of the biennial budget. An additional $9,900 will
need to be allocated to cover unbudgeted costs with a supplemental budget or absorbed into the
general fund.
TIMING ISSUES
The previous agreement with our state government relations agency expires December 31, 2021.
COUNCIL OPTIONS
Approve the ordinance as presented.
Modify the ordinance as presented.
Deny the ordinance and provide direction to staff.
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STAFF RECOMMENDATION
Staff recommends approval of the ordinance.
SUGGESTED MOTION
I move to approve the ordinance as presented.
EXHIBITS
Ordinance
Agreement on file in the City Recorder’s Office
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Item No: 50.3
AGENDA ITEM COMMENTARY
medfordoregon.gov
DEPARTMENT:
PHONE:
STAFF CONTACT:

Public Works Department
AGENDA SECTION: Consent Calendar
541-774-2100
MEETING DATE: December 2, 2021
John Vial, Public Works Director
Ken Parducci, Public Works Engineering

COUNCIL BILL 2021-152
AN ORDINANCE approving and authorizing execution of a contract in the amount of $128,461 with
Ledford Construction Company to construct sidewalk improvements along Pine Street and Beatty
Street within the Liberty Park neighborhood.
SUMMARY AND BACKGROUND
Council is requested to consider an ordinance authorizing an agreement with Ledford Construction
Company in the amount of $128,461.00 to construct sidewalk improvements along Pine Street and
Beatty Street within Liberty Park. The project will in-fill sidewalk along Pine Street resulting in a
continuous pedestrian path from Jackson Street to Austin Street. Sidewalk will also be placed on
Beatty Street where it does not currently exist.
PREVIOUS COUNCIL ACTIONS
On April 19, 2018, Council Bill 2018-33 was approved adopting a Substantial Amendment to the City
Center Revitalization Plan adding “Improvements to the Liberty Park Area” as a general category of
future undertakings in the Urban Renewal District north of Jackson Street.
On October 22, 2020, the Medford Urban Renewal Agency Board of Directors (MURA) approved a
minor amendment to the City Center Revitalization Plan adding specific improvement projects to the
list of “Improvements to the Liberty Park Area” including “Liberty Park Residential Sidewalk Infill.”
On June 24, 2021, MURA Resolution 2021-020 was approved adopting the 2021-2023 Biennial Budget
for the Medford Urban Renewal Agency, and making appropriations thereunder.
ANALYSIS
MURA and the City of Medford Public Works Department are jointly implementing the construction
of new infill sidewalks in the Liberty Park neighborhood. Public Works is providing project
management and contracting services for MURA’s approved sidewalk projects. The proposed
construction contract with Ledford Construction Company is the first phase of infill sidewalk to be
implemented.
COUNCIL GOALS
Council Goal and Objective: City Center Revitalization
Strategy: Liberty Park Plan: Implement the MURA Capital Improvement Plan and
redevelopment strategies
Deliverable: Liberty Park Sidewalks
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FINANCIAL AND/OR RESOURCE CONSIDERATIONS
MURA has allocated $1,200,000 for the installation of sidewalks in Liberty Park, comprised of $950,000
of MURA tax increment revenues and $250,000 of ARPA funds awarded by Representative Kim Wallan
for the neighborhood. The expenditure of $128,461.00 is the first sum to be expended under that
authorization. The contract expense shall be incurred by MURA and not the City of Medford. Project
management costs for Public Work’s coordination and management of construction are also billed to
MURA. Funding is budgeted in Fund 901, MURA General Fund on page 7 of the MURA adopted
biennial budget.
TIMING ISSUES
This construction project will commence shortly after Council’s approval with all work scheduled to
be completed by February 25, 2022.
COUNCIL OPTIONS
Approve the ordinance as presented.
Modify the ordinance as presented.
Deny the ordinance and provide direction to staff regarding Liberty Park Sidewalk Project - Phase 1.
STAFF RECOMMENDATION
Staff recommends approval of the ordinance for a contract with Ledford Construction Company in
the amount of $128,461.00 to construct sidewalks in the Liberty Park neighborhood.
SUGGESTED MOTION
I move to approve the ordinance as presented.
EXHIBITS
Ordinance
Exhibit A - Bid Summary
Exhibit B - Site Map
Contract documents are on file in the City Recorder’s Office
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EXHIBIT A

Project: Liberty Park Sidewalks - Phase 1
Location: Pine Street & Beatty Street
Project No: M21-00237
Date of Bid Opening: November 11, 2021

BID SUMMARY
Ledford Construction Company

$128,461.00

Three Dimensional Contracting, LLC

$133,648.00
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LIBERTY PARK SIDEWALKS - PHASE 1

Exhibit B

PROJECT
LOCATION

PROJECT
LOCATION
PROJECT
LOCATION

PROJECT
LOCATION

PROJECT
LOCATION
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AGENDA ITEM COMMENTARY
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DEPARTMENT:
PHONE:
STAFF CONTACT:

Planning
AGENDA SECTION: Public Hearings
(541) 774-2398
MEETING DATE: December 2, 2021
Matt Brinkley, AICP CFM, Planning Director

COUNCIL BILL 2021-153
AN ORDINANCE proclaiming annexation to the City of Medford of one 3.5 acre parcel with the physical
address of 5245 Highway 62, Medford, Oregon and located on the west side of Crater Lake Highway
(OR 62), approximately 610 feet south of Justice Road. The annexation changes the current Jackson
County zoning designation of General Commercial (GC) to City Heavy Commercial (C-H) and the
property is removed from Jackson County Fire District #3. (File no. ANNX-21-203)
SUMMARY AND BACKGROUND
Council is requested to consider a request for the annexation to the City of Medford one 3.5 acre
parcel located on the west side of Crater Lake Highway (OR 62), approximately 610 feet south of
Justice Road (5245 Hwy. 62). The property will be removed from Jackson County Fire District #3. (File
no. ANNX-21-203)

Hwy 62

VICINITY MAP

PREVIOUS COUNCIL ACTIONS
On November 4, 2021, City Council approved Council Bill 2021-132 establishing a hearing date of
December 2, 2021, for consideration of the matter.

Page 18

Item No: 80.1
AGENDA ITEM COMMENTARY
medfordoregon.gov
ANALYSIS
The applicant is planning to further develop the property and needs to obtain service from the
Medford Water Commission to do so. Medford Water Commission is unable to serve the site until it
is annexed.
The subject property is located within the City’s urban growth boundary (UGB) and is contiguous with
city limits along its northerly, easterly, and southerly boundaries. The property has General Land Use
Plan (GLUP) map designation of CM (Commercial).
The property is currently zoned by Jackson County as General Commercial (GC). The applicant has
requested that Council apply the Heavy Commercial (C-H) zone district. Medford Land Development
Code (MLDC) 10.216(4) reads as follows:

At the time of annexation, the City shall apply a City zoning designation comparable to the previous
County zoning designation.
Council can find that the City Heavy Commercial zone is comparable to the Jackson County General
Commercial zone.
The applicant owns the subject site and has signed the required consent forms.
This proposal meets the criteria for annexation, pursuant to MLDC 10.216(3), as outlined in the
Council Report.
COUNCIL GOALS
Not applicable.
FINANCIAL AND/OR RESOURCE CONSIDERATIONS
The property is developed with a 21,570 square foot commercial building. The total assessed value
of the property is $1,072,860. The City will receive $5.29530 per $1,000 of assessed value, which
equates to a total of $5,681 annually in property taxes. The property will also pay applicable
transportation, public safety, and other user fees upon annexation.
TIMING ISSUES
None.
COUNCIL OPTIONS
Approve the ordinance as presented.
Modify the ordinance as presented.
Deny the ordinance and provide direction to staff.
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STAFF RECOMMENDATION
Staff recommends approval of the ordinance.
SUGGESTED MOTION
I move to approve the ordinance as presented.
EXHIBITS
Ordinance
Council Report dated November 24, 2021, including Exhibits A through L
Vicinity Map

Page 20

Page 21

Page 22

Page 23

Page 24

COUNCI L R EPOR T

for a Type-IV quasi-judicial decision: Annexation
Project

Pace Supply Annexation

Applicant: Pace Supply Corporation, Paul Heintz
Agent:

CSA Planning, Ltd., Jay Harland

File no.

ANNX-21-203

To

Mayor and City Council

From

Kelly Evans, Assistant Planning Director

Date

November 24, 2021

for 12/2/2021 hearing

BACKGROUND
Proposal
Council is asked to consider a request for annexation to the City of Medford one 3.5
acre property located on the west side of Crater Lake Highway (OR 62), approximately
610 feet south of Justice Road (5245 Hwy. 62). The current County zoning designation
of GC (General Commercial) will be changed to the City C-H (Heavy Commercial)
zoning district. The property will be removed from Jackson County Fire District #3.
(361W31D2900)

Hwy 62

Vicinity Map
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Pace Supply Annexation
File no. ANNX-21-203

Council Report
November 24, 2021

Subject Site Characteristics
GLUP:
Zoning:
Overlays:
Uses:
Acreage:

Commercial (CM)
General Commercial (Jackson County)
AC (Airport Area of Concern)
22,000 square foot office/warehouse
3.5 acres

Related Projects
PA-21-027

Pre-application for annexation

History
On November 4, 2021, City Council approved Council Bill 2021-132 establishing a
hearing date of December 2, 2021, for consideration of the proposed annexation.
Authority
This proposed plan authorization is a Type IV quasi-judicial decision. City Council is
authorized to approve annexations under Medford Municipal Code Sections 10.214
and 10.216.
Corporate Names
The Secretary of State lists Registered Agents Inc. as Registered Agents, Keith
Hubbard as President, and Kelly Hubley as Secretary of Pace Supply Corporation.
For Registered Agents, Inc., the Secretary of State lists Northwest Registered Agent
LLC as Registered Agent, JM Spear as President, and James R. Parham as Secretary.
For Northwest Registered Agent LLC, the Secretary of State lists Registered Agents,
Inc. as Registered Agent and Bonanzitizing LLC as Manager. There is no listing for
Bonanzitizing LLC.
Property to be Annexed
The applicant’s findings include the table below. As noted above, the site is developed
with a 22,000 square foot warehouse/office building and is currently the home of Pace
Supply.
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Pace Supply Annexation
File no. ANNX-21-203

Council Report
November 24, 2021

Analysis
The subject annexation was initiated by Pace Supply Corp. The written consent forms
to annex the properties have been signed and submitted to the City as part of the
application materials.
As noted above, the subject property’s General Land Use Plan (GLUP) designation is
CM and the current County zoning designation is General Commercial. MLDC
10.216(4) reads as follows:

At the time of annexation, the City shall apply a City zoning designation
comparable to the previous County zoning designation. Where no
comparable City zoning designation exists, the SFR-00 (Single-Family
Residential – one dwelling unit per existing lot) zone or the I-00 (Limited
Industrial Overlay) shall be applied.
There are three commercial zones that could be located in this location; the applicant
has requested that the Heavy Commercial (C-H) zone be applied and provides an
analysis beginning on p. 5 of the findings (Exhibit C). Staff concurs with the analysis
and notes that this is an extension of the existing C-H zoning adjacent to the site.
Further, the C-H zone meets the locational criteria for zone changes in MLDC
10.204(2)(b)(iii)(D), and allows the existing use.
Public Comments
None.
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Pace Supply Annexation
File no. ANNX-21-203

Council Report
November 24, 2021

FINDINGS AND CONCLUSIONS
Applicable Criteria
The applicable criteria are found in Medford Municipal Code 10.216(D). The criteria
are set in italics below; findings and conclusions are in Open Sans type. The City
Council must find that the following State and local requirements are met in order to
approve an annexation:

1. The land is within the City’s Urban Growth Boundary.
Findings
The subject property is located within the Urban Growth Boundary. It was not part of
the 2018 UGB expansion.

Figure 1 – Urban Growth Boundary (Applicant’s Exhibit 3)

Conclusions
Satisfied. The subject property is within the City’s Urban Growth Boundary. The
Council can find that this criterion is satisfied.
Page 4 of 8
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Pace Supply Annexation
File no. ANNX-21-203

Council Report
November 24, 2021

2. The land is contiguous to the current city limits.
Findings
The northern, eastern, and southern boundaries of the properties are contiguous to
the current city limits represented by the shaded areas on the map below.

Figure 2 – City Limits (Source: City of Medford MLI)

Conclusions
Satisfied. The City finds the properties are contiguous to the existing city limits along
the northern, eastern, and southern boundaries of the site. The Council can find that
this criterion is satisfied.

3. Unless the land being considered for annexation is enclaved by the City or the City
chooses to hold an election, a majority of the land owners and/or electors have
consented in writing to the annexation per ORS 222.125 or ORS 222.170.
Findings
The subject annexation was initiated by the property owner. The written consent
form to annex the property has been signed and submitted to the City as part of the
application materials.
Conclusions
Satisfied. The applicable state statutes have been followed regarding consent to
annex. The City Council can decide on the proposal without holding an election on
Page 5 of 8
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Pace Supply Annexation
File no. ANNX-21-203

Council Report
November 24, 2021

the matter because the property owner has consented to the action. The Council can
find that this criterion is satisfied.

4.

For lands added to the Urban Growth Boundary from the Urban Reserve, all
of the applicable conditions in Section 2.1.7 of the Urbanization Element of the
Comprehensive Plan have been met.

Findings
This property is not within an Urban Reserve area, which are shown in the colored
areas on the map below.

Figure 3 – UGB Expansion Area Map (Source: City of Medford)
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Pace Supply Annexation
File no. ANNX-21-203

Council Report
November 24, 2021

Conclusions
Not applicable. The property was not part of the 2018 UGB expansion. The Council
can find that this criterion is not applicable.
Ultimate Conclusion
Staff recommends the Council adopt the applicant’s Findings of Fact contained in
Exhibit C as supplemented by staff above and approve application ANNX-21-203.
RECOMMENDED ACTION
Adopt the findings as recommended by staff and approve the ordinance for the
annexation per the Council Report dated November 24, 2021, including Exhibits A
through L.
EXHIBITS
A Legal description
B Exhibit Map
C Applicant’s Annexation Findings
• Consent to Annex Forms
• Restrictive Covenant Forms
• Vicinity Map
• Jackson County Assessor’s Plat Map
• City of Medford GLUP Map
• Current City of Medford Zoning Map
• Proposed City of Medford Zoning Map
• County Comprehensive Plan Map
• County Zoning Map
• Current Deed of Record
• Jackson County Assessor Information for Assessment Year 2021
• Copy of Type I Land Use Permit from Jackson County
D Public Works Report
E Fire Department Memo
F Medford Water Commission Memo
G Rogue Valley Sewer Services Letter
H Jackson County Roads Email
I Building Safety Memo
J Oregon Department of Aviation Email
K ODOT Email
L Oregon Department of Revenue Preliminary Boundary Change Review
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Pace Supply Annexation
File no. ANNX-21-203

Council Report
November 24, 2021

Vicinity Map
CITY COUNCIL AGENDA:

DECEMBER 2, 2021
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EXHIBIT “A”

LEGAL DESCRIPTION
ANNEXTION BOUNDARY
ASSESSORS MAP NO. 36-1W-31D, TAX LOT 2900

The following described parcel was acquired in deed recorded in Document Number 2021-020681 of the
Official Records of Jackson County, Oregon; described in said Document Number as the North 300.00
feet of the Northeast Quarter of the Southeast Quarter of the Southeast Quarter of Section 31 in Township
36 South, Range 1 West of the Willamette Meridian in Jackson County, Oregon, EXCEPTING
THEREFROM that portion conveyed to the State of Oregon, by and through its State Highway
Commission, by deed recorded in Volume 235, Page 436 of the Deed Records of Jackson County,
Oregon. Being more particularly described as follows:
Commencing at the southeast corner of said Section 31, thence along the east line of said Section 31,
North 00°20’40” West, 1326.14 feet; thence, leaving said east line and along the north line of the NE1/4
of the SE1/4 of the SE1/4 of said Section 31, North 89°44’45 West, 153.70 feet to the TRUE POINT OF
BEGINNING said point being on the City Limits line of Medford as described by Ordinance Number
2002-133; thence continuing along said north line and along said City Limits line, North 89°44’45” West,
508.57 feet to the west line of said NE1/4 of the SE1/4 of the SE1/4; thence leaving said City Limits line
and along said west line, South 00°19’29” East, 300.00 feet; thence leaving said west line and along the
northerly City Limits line described by Ordinance Number 1999-121, South 89°44’45” East, 508.72 feet
to the westerly right of way line of Crater Lake Highway and the westerly City Limits Line described by
Ordinance number 8476, passed September 4, 1997; thence along said westerly right of way line and said
westerly City Limits line, North 00°21’20” West, 300.00 feet to the point of beginning. Bearings and
distances are based on CS 6366, as filed at the Jackson County Surveyors Office.
Containing 3.50 acres, more or less.
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BEFORE THE CITY COUNCIL
FOR THE CITY OF MEDFORD
JACKSON COUNTY, OREGON
IN THE MATTER OF A REQUEST FOR
ANNEXATION INTO THE CORPORATE
LIMITS OF THE CITY OF MEDFORD,
AND ASSIGNMENT OF CITY ZONING
FOR ONE PARCEL LOCATED IN
TOWNSHIP 36 SOUTH, RANGE 01
WEST, SECTION 31D WITHIN THE CITY
OF MEDFORD’S URBAN GROWTH
BOUNDARY
AND
LOCATED
IN
UNINCORPORATED
JACKSON
COUNTY, OREGON
Applicant/
Owner:
Agent:

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Pace Supply Corporation
CSA Planning, Ltd.

FINDINGS OF FACT AND
CONCLUSIONS OF LAW
Applicant’s Exhibit 2

I
NATURE AND SCOPE OF APPLICATION

Applicant, Pace Supply Corporation seeks to have one parcel of land annexed to the City of
Medford. The property is within the City of Medford’s Urban Growth Boundary and abuts
Medford’s city limits on the subject property’s south, north, and east boundaries. The property
is located near the north end of the Medford city limits on the west side of Crater Lake Highway
(Highway 62) and is approximately 3.50 acres. The abutting Crater Lake Highway right-ofway is already annexed to the City.
Concurrent with the annexation, Applicant is seeking the assignment of a City zoning
designation comparable to the current County zoning. The property currently has County
General Commercial (GC) zoning, and the comparable and most appropriate City zoning being
requested is Heavy Commercial (C-H), which was discussed with and supported by staff in
the pre-application conference.
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II
EVIDENCE SUBMITTED WITH APPLICATION

Applicant has submitted the following evidence with their application for annexation and zone
change:
Exhibit 1:

Completed and Duly Executed Annexation Application with Limited Power of
Attorney for CSA Planning, Ltd., and Signed and Notarized Consent to Annex,
Irrevocable Annexation Consent forms, and Restrictive Covenant Forms

Exhibit 2:
Exhibit 3:
Exhibit 4:
Exhibit 5:
Exhibit 6:
Exhibit 7:
Exhibit 8:
Exhibit 9:
Exhibit 10:
Exhibit 11:
Exhibit 12:
Exhibit 13:

Proposed Findings of Fact and Conclusions of Law (This Document)
Vicinity Map
Jackson County Assessor's Plat Map 36-1W-31D
Legal description and map of area to be annexed
City of Medford General Land Use Plan (GLUP) Map
Current City of Medford Zoning Map
Proposed City of Medford Zoning Map
County Comprehensive Plan Map
County Zoning Map
Current deed of record for Subject Parcel
Jackson County Assessor Information for Assessment Year 2021
Copy of Type 1 Land Use Permit (Jackson County Planning File. No. 439-2100023SIT)
***************
III
RELEVANT SUBSTANTIVE APPROVAL CRITERIA
ANNEXATION

The regulations under which annexation applications are governed and must be considered,
are in Medford Land Development Code (MLDC) 10.216, the Medford Comprehensive Plan,
and Oregon Revised Statutes (ORS) 222.111 through 222.183. 1
The approval criteria for annexations are in MLDC 10.216(C), relevant policies in the
Medford Comprehensive Plan, and ORS 222.125. The approval criteria are recited verbatim
below and in Section V where each is addressed with conclusions of law based upon the
findings of fact set forth in Section IV:
1

Public health hazard annexations are governed by ORS
Page 2
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MEDFORD LAND DEVELOPMENT CODE (MLDC)
10.216 Annexation
A) Annexation is the action taken to incorporate land into a city. Under State law, land may be annexed to a city
only if it is within the Urban Growth Boundary, and is contiguous to the city limits.
(B) Application for Annexation. Except for the annexation of unincorporated territory surrounded by the city as
provided in Subsection (G) below, applications for annexation shall include all of the requirements listed in
Subsection (F) below, and be subject to the provisions of ORS 222.111 to 222.180 (Authority and Procedures
for Annexation) or 222.840 to 222.915 (Health Hazard Abatement Law).
(C) Public Hearing for Annexation. A public hearing shall be held prior to the Council’s adoption of an ordinance
for annexation. The City shall publish notice of the public hearing once each week for two successive weeks
prior to the day of hearing, in a newspaper of general circulation in the city, and shall post notices of the
hearing in at least four public places in the city for a like period.
(1) Exception: A public hearing is not required when all of the owners of land in the unincorporated territory
consent in writing to the annexation, and file a statement of their consent with the Council per ORS
222.125
(D) Annexation Approval Criteria. The City Council must find that the following State requirements are met in
order to approve an annexation:
(1) The land is within the City’s Urban Growth Boundary,
(2) The land is contiguous with the current city limits, and.
(3) Unless the land being considered for annexation is enclaved by the City or the City chooses to hold an
election, a majority of the land owners and/or electors have consented in writing to the annexation per
ORS 222.125 or ORS 222.170.
(4) For lands added to the Urban Growth Boundary from the Urban Reserve, all of the applicable conditions
in Section 2.1.7 of the Urbanization Element of the Comprehensive Plan have been met.
(E) Zoning of Annexed Property. At the time of annexation, the City shall apply a City zoning designation
comparable to the previous County zoning designation. Where no comparable City zoning designation exists,
the SFR-00 (Single-Family Residential – one dwelling unit per existing lot) zone or the I-OO (Limited Industrial
Overlay) shall be applied.

MEDFORD COMPREHENSIVE PLAN - URBANIZATION ELEMENT
2.1 ANNEXATION POLICIES
The following are the policies of the City of Medford with respect to annexation:
2.1.1. General Policy
The City of Medford has planned to provide areas within the Urban Growth Boundary with public sewer and
water service, zoning and development services, police and fire protection, and with all other municipal
services required to support urban places. Therefore, the City does hereby encourage such areas to annex
and receive the benefits offered by the City, and shall facilitate the process whereby such areas may
become a part of the City.
2.1.2. City Services Outside City Limits
The City of Medford has acquired and holds its various service facilities for the benefit of residents and
taxpayers within the city, and owes them a basic and primary duty to preserve the capacity of the facilities
for their benefit, and to refrain from any excess use which would unnecessarily impose upon the residents
and taxpayers the financial burden of increases in such capacity. Therefore, the City shall not extend or
furnish municipal services to areas beyond the city limits, except in the performance of contracts with other
incorporated cities. The City will honor presently existing contracts with special districts, but only to the
extent of their present boundaries. However, because fire and emergency medical services are a critical
need for all citizens, when, in the opinion of the Fire Chief, other satisfactory means are not available to
non-city taxpayers for this service, the City shall continue to allow the Medford Rural Fire District No. 2 to
annex beyond their present boundaries.
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2.1.3. City's Participation in the Annexation Proposal
The City of Medford shall continue to require that residents of the area initiate, and assume the task of
promoting, any annexation proposal, except that in areas that have been surrounded by the city limits, the
City may initiate and promote the annexation.
2.1.4. Annexations shall comply with the requirements of the Oregon Revised Statutes, Chapter 222
The City Council must find that the following State requirements are met in order to approve an annexation:
1. The land is within the City’s Urban Growth Boundary;
2. The land is contiguous with the current City limits;
3. The land is accessible via a public street right-of-way; and
4. Unless the land being considered for annexation is unincorporated territory surrounded by the
incorporated boundary under ORS 222.750 or the City chooses to hold an election, a majority of the
land-owners and/or electors have consented in writing to the annexation per ORS 222.125 or ORS
222.170.
2.1.5. Zoning District Change Required
Upon annexation, the City will assign a city zoning district designation to the annexed area according to the
following rules:
1. There is a city district that is comparable to the area’s former county designation and corresponds to the
General Land Use Plan map
2. If there is no comparable designation, the SFR-00 zone or I-00 overlay district will be applied, which will
act as a holding zone until the area receives urban zoning; or
3. The landowner has requested a designation that has the approval of the City. This typically occurs when
the owner has made an application for a zone change concurrently with the annexation application.
2.1.6. Withdrawal from Special Districts
For any areas hereafter annexed to the City of Medford and withdrawn from the Rogue Valley Sewer
Services (RVS), or from any sanitary, rural fire protection, domestic water, or other special service district
with existing general obligation indebtedness, the city shall, pursuant to ORS 222.520, assume and agree
to pay the bonded indebtedness attributable to such area in the manner provided by ORS 222.520, and will
thereby relieve the real property in such areas from further district taxation for such bonded indebtedness.
The following policies guide the administration of the Medford Urban Growth Boundary:
1. An Urban Growth Boundary adopted herein, or hereinafter amended, for the Medford area will establish
the limits of urban growth to the year 2029.
a. Annexation to the City of Medford shall occur only within the adopted urban area.

OREGON REVISED STATUTES: CHAPTER 222 - CITY BOUNDARY CHANGES; MERGERS;
CONSOLIDATIONS; WITHDRAWALS
ORS 222.125: Annexation by consent of all owners of land and majority of electors; proclamation of
annexation.
The legislative body of a city need not call or hold an election in the City or in any contiguous territory proposed to
be annexed or hold the hearing otherwise required under ORS 222.120 when all of the owners of land in that
territory and not less than 50 percent of the electors, if any, residing in the territory consent in writing to the
annexation of the land in the territory and file a statement of their consent with the legislative body. Upon receiving
written consent to annexation by owners and electors under this section, the legislative body of the City, by
resolution or ordinance, may set the final boundaries of the area to be annexed by a legal description and proclaim
the annexation.

***************
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IV
FINDINGS OF FACT

The City Council (“Council”) finds the following facts to be true with respect to this matter:
1. Property Location: The annexation territory (subject property) consists of a single
privately held parcel that is described in the Jackson County Assessment records as
Township 36 South, Range 1 West, Section 31D, Tax Lot 2900. The property is inside
Medford's urban growth boundary (UGB) and is contiguous to the corporate limits of the
City of Medford along its southerly, northerly, and easterly boundaries. See, Exhibit 4.
2. Description, Zoning, Acreage, Assessed Value, and Ownership of Annexation
Territory: Table 1 below sets forth factual information obtained through the records of
the Jackson County Assessor concerning the privately held property to be annexed, and the
same is further supported by Exhibits 11 and 12.
TABLE 1
Jackson County Assessment Data
Source: Jackson County Department of Assessment and Taxation

Assessor
Map No.

Tax
Lot

361W31D

2900

County
Zoning

City GLUP

Acres

Total
Assessed
Value

Real
Market
Value

General
Commercial

CM

3.5

$1,072,800

$1,973,860

Owner of Record

Pace Supply
Corporation

3. Medford Comprehensive Plan Map: The subject parcel is currently within
unincorporated Jackson County and is completely within the City of Medford Urban
Growth Boundary (UGB). According to the City of Medford Comprehensive Plan General
Land Use Plan (GLUP) map, the annexation territory is designated CM - Commercial. See,
Exhibit 6.
4. Zoning: The subject property currently has a Jackson County Comprehensive Plan
designation of Commercial Land and is zoned County General Commercial (GC). See,
Exhibits 9 and 10. The Jackson County Land Development Ordinance (JCLDO) describes
the purpose of its GC zoning district as being “…to provide locations for larger retail
service commercial centers along major highways and within existing urban areas where
public services and facilities are available.” As noted above, the subject property is
designated CM on the City of Medford Comprehensive Plan GLUP map. Under the
General Land Use Plan Element of the Comprehensive Plan, the CM designation allows
for all the City’s commercial zoning districts, with the appropriate zone for each individual
site to be based upon criteria outlined in the Comprehensive Plan.
The most appropriate zone for the subject property is Heavy Commercial (C-H), which the
General Land Use Plan Element of the Comprehensive Plan describes as being
Page 5
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“…primarily intended to accommodate existing heavy commercial development along
highways. The C-H zone shall be located near industrial zones and away from zones
permitting residential, retail commercial, and general office uses.”
The subject property is currently developed with a commercial building and has
approximately 300 feet of frontage on Crater Lake Highway. The property abuts C-H
zoned property to the south and I-G zoned property to the north, with additional C-H zoned
properties across Crater Lake Highway to the northeast and southeast. Furthermore, there
are no zones in the vicinity that permit residential,2 retail commercial, or general office
uses. Finally, Applicant’s agent submitted a pre-application conference request to the City
on behalf of the previous owner of the subject property on February 2, 2021 (Planning File
No. PA-21-027). The purpose of the pre-application conference was to discuss the topic
of annexation and the concurrent application of C-H zoning for the property. City staff
indicated in the conference that C-H zoning is appropriate for the property and that it would
be supported if an annexation request were to be submitted.
5. Airport Overlay: The property is situated within the Airport Area of Concern Overlay
District (A-C), the purpose of which is to reduce risks to aircraft operations and land uses
within proximity to the airport. Upon annexation, the subject property will become subject
to the A-C Overlay District and any future land use applications will be forwarded by the
City to the FAA, ODA, and/or airport for review and comment as a referral agency.
6. Existing and Future Land Use: The subject property is developed with an approximately
22,000 square foot commercial building containing office and warehouse space. The
property was recently acquired by Pace Supply Corporation, a wholesale distributor of
plumbing supplies with current locations in California and Hawaii. The two previous
occupants of the property were NPL Pipeline and United Pipe. Pace Supply Corporation
recently received approval of a Type 1 Site Development Plan Review Permit from Jackson
County for a warehouse addition and remodeling of the existing building. See, Exhibit 13.
Building permits for the addition and remodel are currently pending with Jackson County
Development Services, and the construction work will be undertaken while the annexation
request is being processed through the City.
7. Land Uses on Abutting Properties and Surrounding Area:
Overview of area: Properties in the area that abut Crater Lake Highway consist of heavy
commercial and industrial uses, as well as several larger parcels that are vacant or mostly
vacant. While most properties directly fronting the highway are within the city limits, there
are large areas to the west and east of the subject property that are in unincorporated
Jackson County, some of which are also outside the City’s Urban Growth Boundary
(UGB). See, Exhibit 3.
North: Lands to the north of the annexation territory are within the City of Medford
corporate limits and are zoned General Industrial (I-G), with the abutting property
being vacant land. E. Justice Road is located approximately 600 feet to the north,
2

Dwelling units are allowed in all City of Medford commercial zones subject to the minimum density standards
for housing within the MFR-30 district; however, the intent of the Comprehensive Plan language can be
reasonably interpreted to mean that the C-H zone shall not be located near single-family and multi-family
residential zones.
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and uses in this area include Willie Boats, Tuff Shed, and companies specializing
in auto/marine repairs and heavy equipment services.
East: Lands to the east and across Crater Lake Highway include an auto body shop, a
mobile home dealership, American Tractor (heavy equipment sales and service),
and Oregon California Supply (logging and construction supplies), all of which are
within the City’s UGB but remain in unincorporated Jackson County.
South: Lands to the south between the subject property and E. Vilas Road are within the
city limits and zoned C-H. The Jackson County Sheriff’s Office directly abuts the
subject property and the remainder of the land between the Sheriff’s Office and E.
Vilas Road is vacant.
West: The property to the west is a 50 acre parcel owned by the Medford Gun Club and
used for trap and skeet shooting. This property is in unincorporated Jackson
County and the City of Medford UGB. The County zoning is Light Industrial and
the City of Medford GLUP designation is Heavy Industrial.
8. Public Facilities and Services: The annexation territory is served by the following public
facilities and services:
Water Facilities: There is a 36-inch waterline along the west side of Crater Lake Highway,
and through a pre-application conference earlier this year with the previous owner of the
property (PA-21-027), the Medford Water Commission confirmed that there is adequate
capacity to serve the subject property.
Sanitary Sewer Facilities: The annexation territory is within the RVSS sewer service area
and is currently served by a pressure sewer connection to the RVSS system. Through the
pre-application conference already noted above, RVSS confirmed that there is adequate
capacity in the downstream sewer system to accommodate the proposed Heavy
Commercial zoning.
Storm Water Facilities: The subject property is within the RVSS service area for
stormwater. Applicant is currently awaiting issuance of building permits from Jackson
County Development Services for a warehouse addition and remodeling of the existing
building. As part of the County’s permitting process for the warehouse addition, the
Applicant will be required to construct a stormwater facility to RVSS standards.
Transportation Facilities: The annexation area has approximately 300 feet of frontage on
Crater Lake Highway on which there are two existing driveways serving the subject
property. Crater Lake Highway is an improved City street classified as a Major Arterial.
The City of Medford Public Works Department confirmed through the pre-application
process that a Transportation Impact Analysis is not required for the proposed annexation
and C-H zoning.
9. Special Districts: The subject property is currently served by Fire District #3.
Commensurate with annexation, the Applicant will be withdrawing the property from the
District so that it can be serviced directly by Medford Fire-Rescue.
***************
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V
CONCLUSIONS OF LAW
ANNEXATION

The Council reaches the following conclusions of law and ultimate conclusions with respect to
each of the relevant substantive criteria applicable to annexations:
Annexation Criterion 1
MEDFORD LAND DEVELOPMENT CODE (MLDC)
10.216 Annexation
A) Annexation is the action taken to incorporate land into a city. Under State law, land may be annexed to a city
only if it is within the Urban Growth Boundary, and is contiguous to the city limits.
(B) Application for Annexation. Except for the annexation of unincorporated territory surrounded by the city as
provided in Subsection (G) below, applications for annexation shall include all of the requirements listed in
Subsection (F) below, and be subject to the provisions of ORS 222.111 to 222.180 (Authority and
Procedures for Annexation) or 222.840 to 222.915 (Health Hazard Abatement Law).

Discussion; Conclusions of Law: The City Council concludes that this annexation is not one
where the unincorporated territory is surrounded by the city. The Council instead concludes
that this annexation is properly undertaken pursuant to ORS 222.125, the requirements for
which are addressed herein below as Criterion 6. The additional requirements of the Medford
Land Development Code (MLDC) and Medford Comprehensive Plan are addressed below as
Criterion 2 through 5. The Findings of Fact and Conclusions of Law for Criterion 1 through
6 are herewith incorporated and adopted and the Council concludes that this annexation is
consistent with Criterion 1.
***************
Annexation Criterion 2
(D) Annexation Approval Criteria. The City Council must find that the following State requirements are met in
order to approve an annexation:
(1) The land is within the City’s Urban Growth Boundary,
(2) The land is contiguous with the current city limits, and.
(3) Unless the land being considered for annexation is enclaved by the City or the City chooses to hold an
election, a majority of the land owners and/or electors have consented in writing to the annexation per
ORS 222.125 or ORS 222.170.
(4) For lands added to the Urban Growth Boundary from the Urban Reserve, all of the applicable conditions
in Section 2.1.7 of the Urbanization Element of the Comprehensive Plan have been met.

Discussion; Conclusions of Law: The City Council concludes as follows with respect to the
four requirements in Criterion 2:
1. Based upon Exhibit 3, the annexation territory is entirely within the City of Medford Urban
Growth Boundary.
2. Based upon Exhibit 3, the annexation territory is contiguous to the current corporate limits
of the City of Medford.
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Page 42

Findings of Fact and Conclusions of Law
Annexation
Applicant: Pace Supply Company

3. Exhibits 1, 11, and 12 provide evidence that there is a single landowner, representing 100%
of ownership, that has given its consent to the annexation and the same is before the
Council at the specific request of this owner. The Council further concludes from the
evidence that the property is developed with a commercial building and there are no
electors who reside within the annexation territory. Therefore, consent for the annexation
is limited solely to the consent of the owner.
4. The annexation territory is not land that was added to the Urban Growth Boundary from
the Urban Reserve, and as such requirement #4 is not applicable.
Based upon the foregoing findings of fact and conclusions of law, the City Council
concludes that the application is consistent with the requirements of Criterion 2.
***************
Annexation Criterion 3
(E) Zoning of Annexed Property. At the time of annexation, the City shall apply a City zoning designation
comparable to the previous County zoning designation. Where no comparable City zoning designation
exists, the SFR-00 (Single-Family Residential – one dwelling unit per existing lot) zone or the I-OO (Limited
Industrial Overlay) shall be applied.

Discussion; Conclusions of Law: Based on the evidence in Section IV, Finding of Fact No.
4, the City Council observes that the property has County General Commercial zoning with an
underlying City commercial GLUP designation. The property is already developed for heavy
commercial uses and is located along Crater Lake Highway with Heavy Commercial (C-H)
zoning to the south and east and General Industrial (I-G) zoning to the north. These site
characteristics are most closely aligned with the Comprehensive Plan’s description and intent
for the C-H zone, and therefore the City Council concludes that by applying C-H zoning to the
annexation territory, this Criterion 3 is met.
***************
MEDFORD COMPREHENSIVE PLAN
2.1 ANNEXATION POLICIES
The following are the policies of the City of Medford with respect to annexation:

Annexation Criterion 4
2.1.4. Annexations shall comply with the requirements of the Oregon Revised Statutes, Chapter 222
The City Council must find that the following State requirements are met in order to approve an annexation:
1. The land is within the City’s Urban Growth Boundary;
2. The land is contiguous with the current City limits;
3. The land is accessible via a public street right-of-way; and
4. Unless the land being considered for annexation is unincorporated territory surrounded by the
incorporated boundary under ORS 222.750 or the City chooses to hold an election, a majority of the
land-owners and/or electors have consented in writing to the annexation per ORS 222.125 or ORS
222.170.
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Discussion; Conclusions of Law: As above concluded under Criterion 2, the annexation
territory lies within the City of Medford Urban Growth Boundary; the parcel is contiguous
with the current City limits; it is accessible via Crater Lake Highway which is a public street
right-of-way; and the owner of the subject property has consented and requested this
annexation be considered under the official annexation policies of the City of Medford, which
are addressed herein and supported by the findings of fact and conclusions of law, and the
same are herewith incorporated and adopted. Based on the above, the Council concludes that
this annexation is consistent with Criterion 4.
***************
Annexation Criterion 5
2.1.5. Zoning District Change Required
Upon annexation, the City will assign a city zoning district designation to the annexed area according to the
following rules:
1. There is a city district that is comparable to the area’s former county designation and corresponds to the
General Land Use Plan map
2. If there is no comparable designation, the SFR-00 zone or I-00 overlay district will be applied, which will
act as a holding zone until the area receives urban zoning; or
3. The landowner has requested a designation that has the approval of the City. This typically occurs when
the owner has made an application for a zone change concurrently with the annexation application.

Discussion; Conclusions of Law: The landowner requests that the C-H zoning district be
applied to the subject property concurrent with the annexation. The assignment of this zoning
district was discussed with and supported by staff in a pre-application conference, and as
concluded above under Criterion 3, the City of Medford concludes that the C-H zone is the
most comparable to the existing County zoning of General Commercial. In addition, the City
concludes that the C-H zone corresponds with and is allowed under the property’s Commercial
GLUP designation. Accordingly, the requirements of Annexation Criterion 5 are satisfied.
***************
Annexation Criterion 6
OREGON REVISED STATUTES: CHAPTER 222
CITY BOUNDARY CHANGES; MERGERS; CONSOLIDATIONS; WITHDRAWALS
ORS 222.125: Annexation by consent of all owners of land and majority of electors; proclamation of
annexation.
The legislative body of a city need not call or hold an election in the City or in any contiguous territory proposed to
be annexed or hold the hearing otherwise required under ORS 222.120 when all of the owners of land in that
territory and not less than 50 percent of the electors, if any, residing in the territory consent in writing to the
annexation of the land in the territory and file a statement of their consent with the legislative body. upon receiving
written consent to annexation by owners and electors under this section, the legislative body of the City, by
resolution or ordinance, may set the final boundaries of the area to be annexed by a legal description and proclaim
the annexation.

Discussion; Conclusions of Law: Based upon the evidence, the City Council concludes that
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the property owner has given its written irrevocable consent to this annexation and the
annexation is properly before the Council at the specific request of the owner. The Council
further concludes that the evidence shows that there are no electors who reside within the
annexation territory. Therefore, required consent for the annexation is limited solely to the
consent of the single owner. Given these facts, the City Council concludes that this annexation
is proper and consistent in all respects with the requirements of ORS 222.125 and thereby
meets Criterion 6.
***************
VI
STIPULATIONS OFFERED BY APPLICANTS

If made a condition attached to the approval of this land use application, Applicant herewith
agrees to stipulate to the following:
1. Accept the application of C-H zoning to the entire annexation territory.
2. Any legal description discrepancies of the proposed annexation territory that may be
discovered through the annexation review process will be corrected by Applicant’s
surveyor and the revised documentation will be provided to the City.
***************
VII
ULTIMATE CONCLUSIONS

Based upon the preceding, the City Council ultimately concludes that the case for annexation
under the applicable substantive criteria has been established on the basis of facts and evidence
contained in the whole record.
Respectfully submitted on behalf of Pace Supply Corporation,
CSA PLANNING, LTD.
___________________________________
Jay Harland
President
Dated: June 29, 2021
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LD DATE: 8/18/2021
File Number: ANNX-21-203

PUBLIC WORKS DEPARTMENT STAFF REPORT
Annexation for 5245 Crater Lake Highway (TL 2900)
Pace Supply Corporation
Project:

Consideration of a request for annexation to the City of Medford one 3.5
acre property located on the west side of Crater Lake Highway (OR 62),
approximately 610 feet south of Justice Road (5245 Hwy. 62). The current
County zoning designation of GC (General Commercial) will be changed to
the City C-H (Heavy Commercial) zoning district. The property will be
removed from Jackson County Fire District #3. (361W31D2900.

Applicant:

Applicant: Pace Supply Corporation; Agent: CSA Planning Ltd.

Planner:

Kelly Evans, Assistant Director

__________________________________________________________________________________________________________________________________

A. SANITARY SEWERS
The area of this proposed development lies within the Rogue Valley Sewer Service (RVSS)
area. Contact RVSS for sanitary sewer accessibility and capacity adequacy.

B. STORM DRAINAGE
Future development on this property will require stormwater detention and stormwater
quality facilities, which shall comply with Medford Land Development Code (MLDC)
Sections 10.486 and 10.729 and the Rogue Valley Stormwater Quality Design Manual.

C. TRANSPORTATION SYSTEM
No Transportation Impact Analysis is required.

D. SYSTEM DEVELOPMENT CHARGES
Future development/buildings within this parcel will be subject to System
Development Charges (SDC). These SDC fees shall be assessed at the time individual
building permits are reviewed.
City of Medford

200 S. Ivy Street, Medford, OR 97501

(541) 774-2100

cityofmedford.org

P:\Staff Reports\Annexations\2021\ANNX-21-203 5245 Crater lake Hwy (TL 2900) Pace Supply Corp\ANNX-21-203 Staff Report-LD.docx
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This development is also subject to Storm Drain System Development Charges. A
portion of the storm drain system development charge shall be collected at the time of the
approval of a final plat, as applicable.

E. UTILITY FEES
Upon annexation, this parcel will be subject to City of Medford monthly utility fees as
applicable.
Prepared by: Jodi K Cope
Reviewed by: Doug Burroughs

City of Medford

200 S. Ivy Street, Medford, OR 97501

(541) 774-2100

cityofmedford.org

P:\Staff Reports\Annexations\2021\ANNX-21-203 5245 Crater lake Hwy (TL 2900) Pace Supply Corp\ANNX-21-203 Staff Report-LD.docx
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Medford Fire Department Land Development Report

Review/Project Information
Reviewed By: Parks, Steve
LD File #: ANNX2100203

Review Date: 8/6/2021
Meeting Date: 8/18/2021

Associated File PA-21-027
#1:

Planner: Kelly Evans
Applicant: Jay Harland, jay@csaplanning.net
Site Name: Pace Supply Annexation
Project Location: 5245 Crater Lake Hwy, Central Point OR
ProjectDescription: Applicant, Pace Supply Corporation seeks to have one parcel of land annexed to the City of Medford.
The property is within the City of Medford’s Urban Growth Boundary and abuts
Medford’s city limits on the subject property’s south, north, and east boundaries. The property is
located near the north end of the Medford city limits on the west side of Crater Lake Highway (Highway
62) and is approximately 3.50 acres. The abutting Crater Lake Highway right-ofway is already annexed to
the City.
Concurrent with the annexation, Applicant is seeking the assignment of a City zoning designation
comparable to the current County zoning. The property currently has County
General Commercial (GC) zoning, and the comparable and most appropriate City zoning being
requested is Heavy Commercial (C-H), which was discussed with and supported by staff in the preapplication conference.
Specific Development Requirements for Access & Water Supply
Conditions
Reference

Comments

505.1

Other

Fire protection and
fire code enforcement
will be provided by
Medford Fire
Department. Applicant
is encouraged to
consult with Medford
Fire concerning
department specific
access requirements.
Provisions of OFC
D105 may apply based
on building height.

Description
Address identification. New and existing buildings shall be provided with approved
address identification. The address identification shall be legible and placed in a
position that is visible from the street or road fronting the property. Address
identification characters shall contrast with their background. Address numbers shall
be Arabic numbers or alphabetical letters. Numbers shall not be spelled out. Each
character shall be not less than 4 inches (102 mm) high with a minimum stroke width
of / inch (12.7 mm). Where required by the fire code official , address identification
shall be provided in additional approved locations to facilitate emergency response.
Where access is by means of a private road and the building cannot be viewed from
the public way , a monument, pole or other sign or means shall be used to identify
the structure. Address identification shall be maintained.
.
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OFC 3201

This structure has the
potential for Highpiled Combustible
Storage. If present, a
construction permit
will be required.

A maximum of 500 sq. ft. of high-piled combustible storage area is allowed without
additional requirements. High-piled storage constitutes storage heights over 12' for
normal combustibles or storage heights over 6' for certain high-hazard commodities.
If the threshold is exceeded, the additional requirements of Oregon Fire Code
Chapter 32 must be met (Additional fire protection and building design features for
high piled storage).
Additional Project Consideration

Notes: Applicant is concurrently remodeling/expanding structure to zoning change. Construction is being
permitted through county. Ref: JaCo 439-21-00023SIT
Existing 22,000 sq ft building. Reconstruction/remodel of 5,200 sq ft existing warehouse space and
additon of 17,600 warehouse space. New total 39,600 sq ft
JaCo Permit 439-21-003159-STR indicates fire sprinklers will be added and building height exceeds 30'.
Construction General Information/Requirements
Development shall comply with access and water supply requirements in accordance with the Oregon Fire Code in affect at
the time of development submittal. Fire apparatus access roads are required to be installed prior to the time of construction.
The approved water supply for fire protection (fire hydrants) is required to be installed prior to construction when
combustible material arrives at the site.
Specific fire protection systems may be required in accordance with the Oregon Fire Code.
This plan review shall not prevent the correction of errors or violations that are found to exist during construction. This plan
review is based on information provided only.
Design and installation shall meet the Oregon requirements of the adopted Fire, Building, Mechanical Codes and applicable
referenced NFPA Standards.
Medford Fire Dept., 200 S Ivy St. Rm 180, Medford OR 97501 541-774-2300
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Record 439-21-003159-STR:
Commercial Structural
Record Status: In Review
Expiration Date: 01/23/2022
Record Info/Schedule
Inspections

Payments

Work Location
5245 HWY 62
MEDFORD OR

Record Details

Applicant:

Licensed Professional:

J. David Wilkerson

James Wilkerson

ORW Architecture

Wilkerson, James D. II

29 S Grape Street

2950 E Barnett Rd

medford, OR, 97501

Medford, OR, 97501
Architect 5068
View Additional Licensed Professionals>>

Project Description:

Owner:

Warehouse Addition & Office Renovation

PACE SUPPLY CORPORATION

Renovation of 4,900 SF existing office space, renovation and

PO BOX 6407

reconstruction of 15,800 SF existing warehouse space, new

ROHNERT CA 94927

construction of 18,900 SF warehouse addition.

More Details
Related Contacts
Additional Information
Application Information
STRUCTURAL
Category of
Construction: Commercial

Type of Work: Addition

New Building Area: 39600

Existing Building Area: 21800

Building Height - Feet: 31 Feet

BuildingHeight - Inches: 372

Inches
Number of Stories: 2

Number of Buildings: 1

# of Dwelling Units: 0

Existing Fire Sprinklers: No

Existing Fire Alarm
System: Yes

Fire Sprinklers Included with
Project?: Yes

Fire Alarms Included with
Project?: Yes
ROOFING
New Roof:
Re-Roof:
Roofing
Material:

Yes
No
Metal Roof Panels

Class of
Roof:

Class A

Stripping:

No
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Staff Memo
TO:

Planning Department, City of Medford

FROM:

Dashton J. Peccia, E.I.T., Associate Engineer

SUBJECT:

ANNX-21-203
Pace Supply Annexation

PARCEL ID:

361W31D TL 2900

PROJECT:

Pre-application to discuss a proposal for the annexation into the City a single parcel
totaling approximately 3.5 acres (4.07 gross) acres. The site abuts Crater Lake Highway
along its easterly boundary, and is located north of East Vilas Road, and south of East
Justice Road (Address: 5245 Crater Lake Highway). The property has the Jackson County
zoning of General Commercial (GC), and the General Land Use Plan designation of
Commercial (CM) (361W31D TL 2900).

MEMO DATE: Aug 10, 2021

LAND DEVELOPMENT COMMITTEE DATE: Aug 18, 2021

I have reviewed the above project application as requested. Comments are as follows:
COMMENTS
1. The project will be further “Conditioned” at time of future development applications. Expect
additional Comments and Conditions once plans are available for review.
2. MWC Water Lines exist within the vicinity of the project (see water facility map attached).
a. Any water service shall be taken from the existing 12” water line on the East side of
Crater Lake Hwy.
3. The project is within MWC’s “Reduced” Pressure Zone.
4. Static water pressure is expected to be at or above 80 psi.
a. Installation of Pressure Reducing Valves (PRV) is required per Uniform Plumbing Code
when the static water supply piping exceeds 80psi. Pressure Reducing Valves shall be
installed on the “private” side of the water meter. PRV’s shall be located as close as
possible to the water meter serving the parcel being served. See attached document
from the City of Medford Building Department on “Policy on Installation of Pressure
Reducing Valves.
5. MWC-metered water service does not currently exist to this property.
6. Installation of an Oregon Health Authority approved backflow device is required for all
commercial, industrial, municipal, and multi-family developments. New backflow prevention
devices shall be tested by an Oregon certified backflow assembly tester. See MWC website for
list of certified testers at the following web link:
http://www.medfordwater.org/Page.asp?NavID=35
Page 1 of 2

Page 73

200 S. Ivy Street, Room 177
Medford, Oregon 97501
Phone (541) 774-2430

www.medfordwater.org
water@medfordwater.org
Fax (541) 774-2555

7. Required fire hydrant locations will be determined by Medford Fire Department.
8. Any existing water wells or other auxiliary water supply on the property must be addressed per
MWC “Regulations Governing Water Service”, Section 20.7 and the current MWC “Standards For
Water Facilities / Fire Protection Systems / Backflow Prevention Assemblies”. Existing well(s)
may be abandoned per State of Oregon Water Resources Department (OWRD) regulations:
OAR-690-220 Abandonment of Water Supply Wells (coordinate with the Jackson County
Watermaster). If any water wells remain active, and/or if another auxiliary water supply (such
as another piped irrigation source) exists, an approved Reduced Pressure (RP) Backflow
Assembly is required at the service connection.
END COMMENTS
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August 5, 2021
City of Medford Planning Department
200 S. Ivy Street
Medford, Oregon 97501
Re: ANNX‐21‐203, Pace Supply Corporation, (361W31D TL 2900)
Ref: PA‐21‐027
ATTN: Kelly,
The subject property is within the RVSS sewer service area and is currently served by a pressure sewer
connection to the RVSS sewer system. There is current capacity in the downstream sewer system for
the proposed annexation. However, future development on the property may require the existing
pressure sewer tank and pump to be brought to RVSS standards.
Please feel free contact me with any questions.
Sincerely,

Nicholas R. Bakke, P.E.
District Engineer
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Kelly Evans
From:
Sent:
To:
Subject:

Sheila M. Giorgetti
Tuesday, August 17, 2021 8:28 AM
Kelly Evans
FW: Please Review - Pace Supply Annexation

Sheila Giorgetti | Office Administrator
City of Medford | Planning Department
200 S. Ivy Street, Medford, OR 97501
Ph: (541) 774-2398

From: Jamir Lopez [mailto:LopezJJ@jacksoncounty.org]
Sent: Tuesday, August 17, 2021 8:26 AM
To: Sheila M. Giorgetti <Sheila.Giorgetti@cityofmedford.org>
Cc: Nancy Coates <CoatesN@jacksoncounty.org>; Charles DeJanvier <DeJanvCA@jacksoncounty.org>
Subject: RE: Please Review ‐ Pace Supply Annexation
<EXTERNAL EMAIL **Click Responsibly!**>

Jackson County Road has no comments.
From: Sheila M. Giorgetti <Sheila.Giorgetti@cityofmedford.org>
Sent: Tuesday, August 3, 2021 2:56 PM
To: Avista Corp‐Candace Baker <candace.baker@avistacorp.com>; Avista Corp‐Erik Enriguez
<erik.enriquez@avistacorp.com>; CenturyLink‐Alex Jaunzems <Alex.Jaunzems@centurylink.com>; CenturyLink‐Cameron
Dibetta <Cameron.Dibetta@centurylink.com>; Charter Comm‐Eric Chase <Eric.chase@chartercom.com>; DLCD ‐ Local
<josh.lebombard@state.or.us>; Federal Aviation Administration <Brian.Schum@faa.gov>; JCPLANNING
<JCPlanning@jacksoncounty.org>; ROADSINFO <RoadsInfo@jacksoncounty.org>; Nancy Coates
<CoatesN@jacksoncounty.org>; Charles DeJanvier <DeJanvCA@jacksoncounty.org>; Colton Minton
<MintonCD@jacksoncounty.org>; Jamir Lopez <LopezJJ@jacksoncounty.org>; Medford School District 549C
<ron.havniear@medford.k12.or.us>; ODOT Region 3 <R3DevRev@odot.state.or.us>; Oregon Department of Aviation
<ODA.Planning@odot.state.or.us>; Oregon Department of Aviation <Seth.THOMPSON@aviation.state.or.us>; Pacificorp
<Rylan.Wood@pacificorp.com>; Rogue Disposal‐Wendell Smith <wsmith@roguedisposal.com>; Rogue River Valley
Irrigation <rrvid@rrvid.org>; Amber Judd <JuddAJ@jacksoncounty.org>; Rogue Valley Sewer Services‐Nick Bakke
<nbakke@rvss.us>; RVTD <pwest@RVTD.org>; seisma@rvtd.org; johnp@jcfd3.com
Cc: Kelly Evans <Kelly.Evans@cityofmedford.org>
Subject: EXT: Please Review ‐ Pace Supply Annexation
Land development documents for project number ANNX-21-203 are available on the City of Medford
website for your review. Please investigate and submit comments to the Planning Department within ten
(10) working days. Comments can be sent via email to the Planner listed on the project review memo, or
mail to 200 S. Ivy Street, Medford, OR 97501.

1
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MEMORANDUM
To:

Kelly Evans, Planning Department

From:

Chad Wiltrout, Building Department (541) 774-2363

CC:

Applicant: Pace Supply Corporation; Agent: CSA Planning, Ltd

Date:

August 4, 2021

Subject:

ANNX-21-203_Annexation_Pace Supply Annexation

Please Note:
This is not a plan review. Unless noted specifically as Conditions of Approval, general comments are
provided below based on the general information provided; these comments are based on the 2019
Oregon Structural Specialty Code (OSSC) unless noted otherwise. Plans need to be submitted and will be
reviewed by a commercial plans examiner, and there may be additional comments.
Fees are based on valuation. Please contact Building Department front counter for estimated fees at
(541) 774-2350 or building@cityofmedford.org.
For questions related to the Conditions or Comments, please contact me, Chad Wiltrout, directly at (541)
774-2363 or chad.wiltrout@cityofmedford.org.
General Comments:
1. For list of applicable Building Codes, please visit the City of Medford website:
www.ci.medford.or.us Click on “City Departments” at top of screen; click on “Building”; click on
“Design Criteria” on left side of screen and select the appropriate design criteria.
2. All plans are to be submitted electronically. Information on the website: www.ci.medford.or.us
Click on “City Departments” at top of screen; click on “Building”; click on “Electronic Plan Review
(ePlans)” for information.
3. A site excavation and grading permit will be required if more than 50 cubic yards is disturbed.
4. A separate demolition permit will be required for demolition of any structures not shown on the
plot plan.

Comments:

City of Medford

1. Existing use to remain. Finished office on upper floor 6,000 sf. Old United Pipe Warehouse.

Change of use permit required if use will be changing.
200 South Ivy, Medford, OR 97501
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541-774-2350

cityofmedford.org

Kelly Evans
From:
Sent:
To:
Subject:

THOMPSON Seth <Seth.THOMPSON@aviation.state.or.us>
Monday, August 16, 2021 3:15 PM
Kelly Evans
ODA Comment: ANNX-21-203

<EXTERNAL EMAIL **Click Responsibly!**>

Good afternoon Kelly,
The Oregon Department of Aviation (ODA) has no comment on File Number: ANNX‐21‐203.
Thank you for allowing the ODA to comment on this proposal.
Best regards,

Seth Thompson

OREGON DEPARTMENT OF AVIATION
AVIATION PLANNER

OFFICE 503-378-2529 CELL 503-507-6965
EMAIL seth.thompson@aviation.state.or.us
3040 25TH STREET SE, SALEM, OR 97302
WWW.OREGON.GOV/AVIATION

1
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Kelly Evans
From:
Sent:
To:
Subject:

Sheila M. Giorgetti
Tuesday, August 17, 2021 4:59 PM
Kelly Evans; Steffen K. Roennfeldt; Dustin J. Severs
FW: Land Development Committee Meeting - 8/18/2021

Sheila Giorgetti | Office Administrator
City of Medford | Planning Department
200 S. Ivy Street, Medford, OR 97501
Ph: (541) 774-2398

From: HOROWITZ Micah [mailto:Micah.HOROWITZ@odot.state.or.us] On Behalf Of ODOT Region 3 Development
Review
Sent: Tuesday, August 17, 2021 4:53 PM
To: Sheila M. Giorgetti <Sheila.Giorgetti@cityofmedford.org>
Cc: WANG Wei <Wei.WANG@odot.state.or.us>; SCRUGGS Julee Y <Julee.Y.SCRUGGS@odot.state.or.us>; BROOKS Aaron
G <Aaron.G.BROOKS@odot.state.or.us>; SCHAUFFLER Lucas D <Lucas.D.SCHAUFFLER@odot.state.or.us>; GRIFFIN
Jeremiah M <Jeremiah.M.GRIFFIN@odot.state.or.us>
Subject: RE: Land Development Committee Meeting ‐ 8/18/2021
<EXTERNAL EMAIL **Click Responsibly!**>

Hi Shelia,
ODOT does not have comments on these proposals. Thank you for keeping us in the loop!
PROJECT # DESCRIPTION
ANNX-21-203
Pace Supply Annexation
Consideration of a request for annexation to the City of Medford one 3.5
acre property located on the west side of Crater Lake Highway (OR 62),
approximately 610 feet south of Justice Road (5245 Hwy. 62). The current
County zoning designation of GC (General Commercial) will be changed to
the City C-H (Heavy Commercial) zoning district. The property will be
removed from Jackson County Fire District #3. (361W31D2900) Applicant:
Pace Supply Corporation; Agent: CSA Planning Ltd; Planner: Kelly Evans
SV-21-219
Lovett – 3720 Harbrooke
Street Vacation
Consideration of a request for the vacation of 2.5 feet of public right-of-way
along the northern boundary for Rockland Place Subdivision. The
approximately 478 foot long segment of Harbrooke Road to be vacated is
located approximately 365 feet east of North Phoenix Road and 300 feet
north of Sidney Way. The right-of-way is zoned SFR-10 (Single Family
Residential – 6 to 10 dwelling units per gross acre) and is within the
Rockland Place Planned Unit Development and the Southeast Plan Overlay.
(371W34BB3300) Applicant: Brian Lovett; Agent: Richard Stevens &
Associates; Planner: Steffen Roennfeldt
1
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DOR 15-P226-2021

Boundary Change Preliminary Review

Cadastral Information Systems Unit
PO Box 14380
Salem, OR 97309-5075
fax 503-945-8737
boundary.changes@dor.oregon.gov
City of Medford
Planning Department
200 South Ivy St. Room 240
Medford OR 97501

August 10, 2021

w

Documents received: 8/2/2021
From: Kelly Evans

P

re

lim

in
ar

y

R

ev

ie

This letter is to inform you that the Description and Map for your planned Annexation to the City
of Medford (ANNX-21-203) in Jackson County have been reviewed per your request. They
MEET the requirements of ORS 308.225 for use with an Order, Ordinance, or Resolution which
must be submitted to the Jackson County Assessor and the Department of Revenue in final
approved form before March 31 of the year in which the change will become effective.

If you have any questions please contact Robert Ayers, 503-983-3032
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File Number:
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Item No: 80.2
AGENDA ITEM COMMENTARY
medfordoregon.gov
DEPARTMENT:
PHONE:
STAFF CONTACT:

Legal and Planning
AGENDA SECTION: Public Hearings
(541) 774-2020 and (541) 774-2380
MEETING DATE: December 2, 2021
Eric Mitton, City Attorney
Matt Brinkley, AICP CFM, Planning Director

COUNCIL BILL 2021-154
A RESOLUTION affirming the Planning Commission’s decision in File No. LDP-20-350 to conditionally
approve a tentative plat for a two-lot partition, and to deny an Exception application in File No. E-21248 requesting relief from the Standard Residential Street Standards, in conjunction with a 0.71 acre
parcel located at 1409 Highcrest Drive in Medford within the SFR-4 (Single Family Residential – 2.5 to
4 dwelling units per gross acre) zoning district. (371W22DA800)
SUMMARY AND BACKGROUND
Council is requested to consider an appeal of the Planning Commission decision to conditionally
approve a tentative plat for a two-lot partition and deny an Exception to the Standard Residential
Street Standards in conjunction with a 0.71 acre parcel located at 1409 Highcrest Drive within the SFR4 (Single Family Residential – 2.5 to 4 dwelling units per gross acre) zoning district. (371W22DA800)
(File nos. LDP-20-350 and E-21-248)
The appellant contends that the Planning Commission erred in its decision as: (1) the decision violates
Constitutional Takings Law; (2) the City lacks jurisdiction to require frontage improvements to meet
City standards; (3) the decision violates the Needed Housing Statute; (4) the Commission violated
hearing procedure and ORS 215.416; and (5) the application for an Exception meets the criteria and
should be approved.
VICINITY MAP
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Item No: 80.2
AGENDA ITEM COMMENTARY
medfordoregon.gov
PREVIOUS COUNCIL ACTIONS
None.
ANALYSIS
On October 28, 2021, the Planning Commission conditionally approved an application for a two-lot
partition and denied the companion Exception application. In the Exception, the applicant requested
relief from constructing street improvements across the site frontage on Highcrest Road. In this case,
the Code required street improvements include paving both lanes and installing curb, gutter,
sidewalk, and planter strip on the west side of Highcrest.
On November 5, 2021, the applicant filed an appeal of the decision citing five allegations of error. The
allegations and staff’s responses are summarized below. A thorough analysis of the appeal is included
in the attached Executive Summary.
Allegation 1: The decision violates Constitutional Takings Law.
Response: The decision meets the standards of Nollan/Dolan in that there is a legitimate government
purpose in improving the public right-of-way, there is a nexus between the proposed development
and the public improvements, and the exaction is roughly proportional to the impacts of the
development. Further, the proposed development will directly benefit from the improvements.
Allegation 2: The City lacks jurisdiction to require frontage improvements to meet City standards.
Response: The City has jurisdiction to require public improvements as Highcrest Road is a public rightof-way within the City limits. Jackson County and the City share maintenance responsibilities.
Allegation 3: The decision violates the Needed Housing Statute.
Response: The decision does not violate the Needed Housing statute. The standard to require street
improvements is clear and objective.
Allegation 4: The Commission violated hearing procedure and ORS 215.416.
Response: The Planning Commission did not violate hearing procedures. The consolidated
applications were heard by the Planning Commission as a single agenda item.
Allegation 5: The application for the Exception meets the criteria and should be approved.
Response: Staff disagrees that the Planning Commission erred by adopting findings prepared by staff
rather than the applicant’s findings.
Staff concludes that the Planning Commission did not err in its decisions.
COUNCIL GOALS
None.
FINANCIAL AND/OR RESOURCE CONSIDERATIONS
None.
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Item No: 80.2
AGENDA ITEM COMMENTARY
medfordoregon.gov
TIMING ISSUES
This action is subject to the 120-day rule. Under State law, a final decision must be made within 120
days from the date an application is deemed complete. The Exception application was deemed
complete on August 21, 2021. The applicant extended the application 21 days; the 120th day is January
8, 2022. The Partition application was deemed complete on December 11, 2020. The applicant has
extended the 120th day for 245 days, which is the maximum allowed under the statute. The 120th day
is December 11, 2021, and Council must render a decision by this date.
COUNCIL OPTIONS
Approve the resolution as presented.
Modify the resolution as presented.
Deny the resolution and provide direction to staff.
STAFF RECOMMENDATION
Staff recommends approval of the resolution upholding the Planning Commission decision to
conditionally approve the Partition LDP-20-350 and to deny the Exception E-21-248.
SUGGESTED MOTION
I move to approve the resolution as presented.
EXHIBITS
Resolution
Executive Summary dated November 24, 2021, including exhibits 1 through 6
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EXECUTIVE SUMMARY
Consideration of an appeal of the Planning Commission decision to conditionally approve a
tentative plat for a two-lot partition and deny an Exception to the Standard Residential Street
Standards in conjunction with a 0.71 acre parcel located at 1409 Highcrest Drive within the
SFR-4 (Single Family Residential – 2.5 to 4 dwelling units per gross acre) zoning district.
(371W22DA800)
VICINITY MAP

WHAT ARE THE ISSUES BEFORE THE CITY COUNCIL? (Notice of Appeal, Exhibit 1)
The applicant gives the following as the basis for the appeal:
•
•

Violation of Constitutional Takings Law
City lacks jurisdiction to require frontage improvement to meet City standards
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•
•
•

Violation of Needed Housing Statute
Violation of Hearing Procedure and ORS 215.416
Application for Exception meets the criteria and should be approved

CITY COUNCIL SCOPE OF REVIEW
The City Council’s scope of review is listed in Medford Land Development Code (MLDC)
10.140 and is summarized below.

(4)

Scope of Appeal.
An appeal hearing shall be either ‘de novo’, ‘limited to issues’, or ‘on the record’ as
summarized below.

***
(b) On the record: Issues are limited to those raised in the appeal. New evidence may
not be presented. New arguments may be presented so long as they relate to issues
raised in the initial proceedings.
(i) The appeal body shall not re-examine issues of fact and shall limit its review to
determining whether there is substantial evidence to support the findings of the
approving authority, or determining if errors in law were committed. The
appellant is also precluded from raising an issue on appeal to the appeal body
if they could have raised the issue with the approving authority but failed to do
so.
(ii) The record shall consist of the application and all materials submitted with it;
documentary evidence, exhibits and materials submitted at the initial hearing;
recorded testimony; the decision of the approving authority, including the
findings and conclusions; and the notice of appeal.
CHRONOLOGY
1.

On November 3, 2020, 3176 Holdings, LLC (Applicant) submitted a Partition application
to create two lots on approximately 0.71 acres zoned SFR-4 (Single Family Residential,
four dwelling units per gross acre). The site is located on the west side of Highcrest
Drive just north of Stardust Way (1409 Highcrest Drive) (file no. LDP-20-350).

2.

On December 11, 2020, the application was deemed complete. The 120th day was April
10, 2021.

3.

Partitions are a Type II procedure, which is administrative review with notice. (The
Planning Director is the approving authority for Type II procedures.) The decision date
was scheduled for January 7, 2021.
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4.

On December 30, 2020, the applicant requested the first 30 day extension of time. The
120th day became May 10, 2021.

5.

On January 28, 2021, the applicant submitted a revised tentative plat and findings. The
plat was redesigned to move the access from an existing driveway on the north to a
new driveway along the drainage on the south side of the property.

6.

On February 25, 2021, the applicant requested a second 30 day extension of time. The
120th day became June 9, 2021.

7.

On May 28, 2021, the applicant requested a third 30 day extension of time. The 120th
day became July 9, 2021.

8.

On July 9, 2021, the applicant requested a fourth 30 day extension of time. The 120th
day became August 8, 2021.

9.

On July 30, 2021, the applicant submitted the companion Exception application (file no.
E-21-248).

10.

On August 20, 2021, the Exception application was deemed complete. The 120th day
was December 18, 2021.

11.

The public hearing before the Planning Commission was scheduled for September 23,
2021.

12.

On September 2, 2021, public hearing notices were mailed to surrounding property
owners for the Partition LDP-20-350 and Exception E-21-248. The mailing list correctly
included the owners of properties within 200 feet of the subject site.

13.

On September 22, 2021, the applicant requested the applications to be continued to
the Planning Commission meeting of October 14, 2021. This was the final continuance
request. For the Partition, the 120th day is December 11, 2021, and for the Exception
the 120th day is January 8, 2022.

14.

The Planning Commission held a public hearing on October 14, 2021, heard the staff
report and received testimony from the applicant and one neighbor. The Commission’s
oral decision was to conditionally approve the Partition application LDP-20-350 and
deny the Exception application E-21-248.

15.

On October 28, 2021, the Commission adopted the final order for the conditional
approval of the Partition LDP-20-350 and the final order for the denial of the Exception
E-21-248.

16.

On October 29, 2021, the action letter was mailed, setting the final appeal date of
November 12, 2021.

17.

On November 5, 2021, the City received an appeal of the Planning Commission decision
to conditionally approve application LDP-20-350 and deny application E-21-248 from
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CSA Planning, the applicant’s agent, on behalf of the property owner, now Appellant
(Exhibit 1). Appellant has standing in this matter.
18.

Per MLDC 10.140(2)(B), the appeal hearing before the City Council must be set at its
next regular meeting that falls not less than 14 days after the date the appeal is filed.
The appeal hearing date has been appropriately scheduled for December 2, 2021. The
120th day for the Partition is December 11, 2021, and for the Exception is January 8,
2022. It should be noted that the applicant may not extend the 120th day more than
245 days (MLDC 10.182[2][b] and ORS 227.178[5]). In other words, the final decision on
a land use application must take place within 365 days. The only exception is that a 90
day extension may occur if the applicant and the city agree that a dispute concerning
the application will be mediated.

MEDFORD LAND DEVELOPMENT CODE CRITERIA

Medford Land Development Code §10.170(4) Partition Approval Criteria
The Planning Director shall not approve any tentative partition plat unless they can
determine that the proposed land partition, together with the provisions for its design and
improvement:
(a) Is consistent with the Comprehensive Plan, any other applicable specific plans thereto,
including Neighborhood Circulation Plans, and all applicable design standards set forth
in Article IV and V;
(b) Will not prevent development of the remainder of the property under the same
ownership, if any, or of adjoining land or of access thereto, in accordance with this
chapter;
(c) If it includes the creation of streets or alleys, that such streets or alleys are laid out to be
consistent with existing and planned streets and alleys and with the plats of land divisions
already approved for adjoining property, unless the approving authority determines it is
in the public interest to modify the street pattern;
(d) If it has streets or alleys that are proposed to be held for private use, that they are
distinguished from the public streets or alleys on the tentative plat, and reservations or
restrictions relating to the private streets or alleys are set forth;
(e) Will not cause an unmitigated land use conflict between the land partition and adjoining
agricultural lands within the EFU (Exclusive Farm Use) zoning district.
Medford Land Development Code §10.186(2) Exception Approval Criteria
Criteria for an Exception. No exception, in the strict application of the provisions of this
chapter, shall be granted by the approving authority having jurisdiction over the land use
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review unless it finds that all of the following criteria and standards are satisfied. The power
to authorize an exception from the terms of this code shall be sparingly exercised. Findings
must indicate that:
(a) The granting of the exception shall be in harmony with the general purpose and intent
of the regulations imposed by this code for the zoning district in which the exception
request is located, and shall not be injurious to the general area or otherwise detrimental
to the health, safety, and general welfare or adjacent natural resources. The approving
authority shall have the authority to impose conditions to assure that this criterion is met.
(b) The granting of an exception will not permit the establishment of a use which is not
permitted in the zoning district within which the exception is located.
(c) There are unique or unusual circumstances which apply to this site which do not typically
apply elsewhere in the City, and that the strict application of the standard(s) for which an
exception is being requested would result in peculiar, exceptional, and undue hardship
on the owner.
(d) The need for the exception is not the result of an illegal act nor can it be established on
this basis by one who purchases the land or building with or without knowledge of the
standards of this code. It must result from the application of this chapter, and it must be
suffered directly by the property in question. It is not sufficient proof in granting an
exception to show that greater profit would result.
AUTHORITY OF THE PLANNING COMMISSION
The Planning Commission is the approving authority for Exception applications (MLDC
10.110[4]). The Planning Director is the approving authority for Partition applications (MLDC
10.110[17]). Per MLDC 10.168(2), at the Planning Director’s discretion, an application
requiring a Type II land use action may be referred directly to the Planning Commission for
review through a Type III land use action. The Partition was referred to the Planning
Commission because its companion application E-21-248 is a Planning Commission decision.
The purpose of an Exception is found in MLDC 10.186(1):

(1) Exception, Purpose. The purpose of this section is to empower the approving authority
to vary or adapt the strict application of the public improvement and site development
standards as contained in Article III, Sections 10.349 through 10.361, and 10.370 through
10.385, as well as Articles IV and V of this chapter. Exceptions may be appropriate for reasons
of:
(a) exceptional narrowness or shape of a parcel; or
(b) exceptional topographic conditions; or
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(c) extraordinary and exceptional building restrictions on a piece of property; or
(d) if strict applications of the public improvement or site development standards in the
above-referenced Articles would result in peculiar, exceptional, and undue hardship on
the owner.
PROJECT SUMMARY
The subject applications are a two-lot partition and Exception to residential street standards.
The Exception requested relief from installing standard street improvements due to the
topography in the area and the drainage course that runs along the south side of the site.
The applicant did not object to dedicating additional right-of-way to City standards.

Figure 1 – Conditionally Approved Tentative Plat

Page 6 of 16

Page 109

Executive Summary
Appeal of Planning Commission Decision
LDP-20-350/E-21-248
November 24, 2021

Figure 2 – Standard Residential Street Cross-Section

The site is located in an area zoned for single family residences. The proposal would allow
the creation of one additional parcel for residential development. Approval of the Exception
would have removed the requirement to install half street improvements (full width paving)
including curb, gutter, sidewalk, and planter strip along the project frontage, which is 109
linear feet.
NOTICE OF APPEAL (EXHIBIT 1)
Required Content
MLDC 10.140(2) lists the required content of a notice of appeal. The appeal contains all
required information.

(B) Notice of Appeal.
(a) A notice of appeal shall be signed by the appellant or their agent and shall contain:
(i) An identification of the decision sought to be reviewed, including the date of the
decision.
(ii) A statement demonstrating that the appellant has standing to appeal as required
by Subsection 10.140(1) above.
(iii) A statement of the specific grounds which the appellant relies on as the basis for
the appeal. If the appellant contends that the findings of fact made by the
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approving authority are incorrect or incomplete, the notice shall specify the
factual matters omitted or disputed. If the appellant contends that the decision
is contrary to ordinance, statute or other law, such errors shall be specifically
identified in the notice along with the specific grounds relied upon for review.
Assignments of Error
1.

The Appellant contends the decision violates Constitutional Takings Law.

Staff Response:
Staff disagrees with Appellant’s briefing on whether the City violated constitutional takings
law. Ultimately the City has the burden to make findings that the exaction satisfies the
requirements in Nollan and Dolan.
For Nollan, the City must establish a legitimate governmental interest in requiring the
particular exaction and demonstrate a sufficient nexus between the governmental interest
and the exaction, showing that the exaction furthers the governmental interest.
The Planning Commission found that the exaction of right-of-way and street improvements
had an essential nexus to the legitimate government purpose of developing a balanced
transportation system addressing all modes of travel including motor vehicles, transit,
bicycles, emergency services, and pedestrians. Oregon courts have regularly upheld this
essential nexus see Dolan v. City of Tigard, 114 US 2309, 2321 (1994). “Dedications for streets,
sidewalks, and other public ways are generally reasonable exactions to avoid excessive
congestion from a proposed property use, McClure v. City of Springfield, 39 Or. LUBA 329
(2001); State By and Through Dept. of Transp. V. Lundberg, 312 Or 568 (1992).
To satisfy Dolan, the City must articulate and substantiate the relationship between the
exaction and the impacts of the development, that they are related in both nature and
extent, and that they are roughly proportional.
Public Works presented findings that the additional parcel would create 10 new vehicle trips
and that the improvements would be approximately 3,410 square feet. They presented an
analysis that the amount of improvements being requested was proportional to other
developments in the area. They presented benefits to the property of public utility
easements, streets and sidewalks to both parcels. They also illustrated the public safety
impacts the improvements would bring to the transportation facilities for vehicles and
pedestrians in the neighborhood as density increases. At the public hearing staff provided
oral testimony on the benefits to the property itself. The Appellant proposes use of a
minimum access easement to access both new parcels. The Medford Municipal Code
prohibits parking on a minimum access easement. Street improvements benefit this parcel
specifically as it provides on street parking. The Planning Commission adopted the analysis
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that staff provided, finding that the exaction was roughly proportional to and related in
nature and extent to the impacts, public safety, and benefits to the development.
Oregon courts have regularly looked at the ratio of impacts to exaction when determining
whether the exaction is related and roughly proportional in extent to the parcel. In Schultz
v. Grants Pass, 131 Or App 220 (1994) , the Court found that an addition of only eight new
vehicle trips did not support an exaction of 20,000 square feet of property for dedication. In
McClure v. City of Springfield, the Court upheld an exaction where there were 16 new vehicle
trips and an exaction of approximately 4,000 square feet of property for dedication. The
court also looked at the benefits to the parcel and related public safety concerns. Ultimately
the Court found that the identified impacts, safety concerns, and benefits justified the street
improvements.
In this application, approximately 10 new vehicle trips are to be added by this development
and the exaction is approximately 3,410 square feet of improvements. This is a similar ratio
that found in McClure. Additionally, many of the same benefits and public safety concerns
to the parcel by the street improve are also present in this application. Therefore, the City
Council can find that these exactions are justified under Dolan as they are related in both
nature and extent, and roughly proportional, to the identified impacts.
Additionally, Appellant states that requiring a deposit for future offsite improvements with
no guarantee that the improvement will occur is inconsistent with the law. Staff disagrees.
The Appellant’s attorney’s letter states removing a deposit would be a benefit, but does not
state that the requirement is inconsistent with the law. The Medford Municipal Code 10.432
allows for developments to defer improvements until the time the entire street segment can
be developed. Through the application process, the Appellant has agreed to the deferred
improvement agreement. Their objection is the amount of the deposit that is required in
10.432(b). The City Engineer has set the deposit amount at $27,000. In his appeal, the
Appellant states that $105,000 is unreasonable and not roughly proportional. At no point
has staff requested a deposit in the amount of $105,000. Staff did not consider the $105,000
figure when analyzing rough proportionality as the typical analysis of Oregon case law, as set
forth above, does not utilize specific dollar figures when analyzing rough proportionality per
Dolan.
Conclusion for Assignment of Error No. 1:
Staff disagrees that the Planning Commission erred in finding that the exaction satisfied the
requirements of Nollan and Dolan. Based on the analysis provided above, Council can find
that the Planning Commission decision does not violate constitutional “takings” law and the
Planning Commission decisions can be affirmed.
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2. The Appellant contends that the City lacks jurisdiction to require frontage
improvements to meet City standards.
Staff Response:
This is a public right-of-way located within the City of Medford, not a County right-of-way.
However, both Jackson County and the City have maintenance responsibility for Highcrest
Road. The City maintains the shoulders for drainage, and Jackson County maintains the
roadway.
The Appellant states that the City does not have jurisdiction to require street improvements
because Highcrest Road is not in the City’s maintenance system. Staff disagrees with that
conclusion because it is a public facility within the City’s corporate boundary. In their
comments on the project, Jackson County stated that “if frontage improvements are
required, they shall be inspected and permitted by the City of Medford”. By making this
comment Staff believes that Jackson County deferred the decision to the City of Medford as
to whether improvements were needed.

MLDC 10.442 Streets Along Exterior Boundaries of Land Divisions (Excerpt)
Except as hereinafter provided, when the property line of the proposed development is
adjacent to an existing public street then the exterior public improvement limit of the
development shall be twelve (12) feet beyond the centerline of such bordering street. The
developer shall dedicate all property which is required for the right-of-way of such bordering
street and shall improve such street as required by this chapter. Any property between the
exterior improvement limit of the development and the interior proposed right-of-way line
which is owned by or under the jurisdiction of another local agency shall be improved as a
street and offered for dedication as per that local agency. The developer shall dedicate or
irrevocably offer to dedicate, and shall improve as a street, all property within the
development intended for public street purposes.
(Emphasis added). The Appellant contends that the language in MLDC 10.442 is not clear
and objective and cannot be applied to needed housing. Staff respectfully disagrees. The
highlighted sentence above is not artful, but it nevertheless describes objective
improvement standards; it is not a subjective, malleable standard that the “clear and
objective” requirement for needed housing sought to purge from planning processes.
Reading the phrase “clear and objective” in its full context of ORS 197.307, “clear and
objective standards” are contrasted with regulations of “appearance and aesthetics” that are
subjective barriers to needed housing.
LUBA has explained what “clear and objective” refers to. In Rogue Valley Assoc. of Realtors
v. City of Ashland, 35 Or. LUBA 139, 158 (1998), aff’d, 158 Or App 1 (1999), LUBA described
the kind of approval standards that violate ORS 197.307:
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“ ‘Needed housing’ is not to be subjected to standards, conditions or procedures that
involve subjective, value-laden analyses that are designed to balance or mitigate
impacts of the development on (1) the property to be developed or (2) the adjoining
properties or community. Such standards, conditions or procedures are not clear and
objective and could have the effect of discouraging needed housing through
unreasonable cost or delay.”
(Emphasis added). The requirement to build the improvements is clear and objective. As for
the last phrase (“unreasonable cost and delay”), that is talking about costs and delays arising
out of subjective, value-laden analyses, not costs related to clear-and-objective standards
like routine sidewalk requirements. Regardless, the City believes that while there is cost
involved, it is not unreasonable.
The Appellant also points out that the Urban Growth Management Agreement cited in the
staff report does not apply in the city limits. Either way, that does not constitute reversible
error, because regardless the street is still subject to City design standards.
Conclusion for Assignment of Error No. 2:
Staff respectfully disagrees with Appellant and believes the City of Medford had jurisdiction
to require street improvements. Based on the foregoing analysis, Council can find that the
City has jurisdiction to require street improvements and the Planning Commission decisions
can be affirmed.
3. The Appellant contends that the decision violates the Needed Housing Statute.
Staff Response:
As discussed above, MLDC 10.442 may not be artfully phrased but still articulates a clear and
objective standard, not a subjective and malleable standard, which is what is required for
needed housing.
Conclusion for Assignment of Error No. 3:
The language in MLDC 10.442 satisfies the needed housing statute. Staff respectfully
disagrees with Appellant and Council can find that the Planning Commission decisions do
not violate the “needed housing” restrictions in ORS 197.307 and the decisions can be
affirmed.
4. The Appellant contends that the Planning Commission violated hearing
procedure and ORS 215.416
Staff Response:
The Appellant cites two instances where procedure was incorrectly followed.
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First, the Appellant states that the consolidated applications are required to be processed
together with a single decision and single hearing, citing ORS 215.416:

215.416 Permit application; fees; consolidated procedures; hearings; notice; approval
criteria; decision without hearing.
(1) When required or authorized by the ordinances, rules and regulations of a county, an
owner of land may apply in writing to such persons as the governing body designates, for a
permit, in the manner prescribed by the governing body. The governing body shall establish
fees charged for processing permits at an amount no more than the actual or average cost
of providing that service.
(2) The governing body shall establish a consolidated procedure by which an applicant
may apply at one time for all permits or zone changes needed for a development project.
The consolidated procedure shall be subject to the time limitations set out in ORS 215.427.
The consolidated procedure shall be available for use at the option of the applicant no later
than the time of the first periodic review of the comprehensive plan and land use regulations.
The City has adopted a provision allowing concurrent applications:

MLDC 10.114 Concurrent Land Use Review
The applicant of a land use application may choose to request consideration of all, any one,
or a combination of required land use reviews by the same approving authority at the same
time. Otherwise, a request for consideration of a specific land use application may follow, at
any time, the application for other required land use reviews.
Having two distinct approaches to address the same issue – both an Exception application
and a takings claim – was complex. Because the approval of the Exception application would
render the Dolan matter moot, staff recommended that the Commission consider the
applications separately, intending separate motions for a clear record. Staff’s presentation
included both applications in a consolidated report. The Appellant ended their comments
after the Exception application rather than continuing on through the Partition application.
The chairman then closed the hearing before the vote on the Exception application, then
reopened it for the Partition.
Although it was an awkward proceeding, staff does not believe the Commission violated
either the statute or the Land Development Code provisions for consolidated applications.
The second issue raised was staff testimony after the applicant’s rebuttal. It is true that staff
offered clarification to comments in the applicant’s rebuttal. The public hearing on the
Partition was still open. That did not violate provisions in MLDC 10.130(5):
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10.130 Due Process Element 5: Public Hearing
(5) Order of Procedure. The presiding officer shall conduct the hearing in an orderly fashion,
within the guidelines set forth herein. The hearing shall proceed in the following manner:
(a) Commencement: At the commencement of a hearing under a Comprehensive Plan
or land use regulation, a statement shall be made to those in attendance that lists the
applicable substantive criteria; states that testimony and evidence must be directed
toward the criteria described in this subsection or other criteria in the plan or land
use regulation which the person believes to apply to the decision; and states that
failure to raise an issue with sufficient specificity to afford the decision maker and the
parties an opportunity to respond to the issue precludes appeal based on that issue.
(b) Abstentions, Conflict of Interest and Challenges. All members shall comply with ORS
244.120 and 244.130 regarding actual or potential conflicts of interest. Any member
who is disqualified or wishes to abstain from participation in the hearing on a
proposal shall identify the reasons for the record and shall not thereafter participate
in the discussion as a member or vote on the proposal. Any challenges to the
impartiality shall also be decided at this time.
(c) Planning Director's Report. The presiding officer shall request that the Planning
Director or staff member report on the criteria and standards and the basic factual
evidence applicable to the case and indicate the action required to be taken.
(d) Applicant's Case. The presiding officer shall allow the applicant or applicant's
representative to present evidence in support of the application. The applicant shall
be allowed to produce witnesses on their behalf. Other parties in favor of the
proposal shall thereafter be allowed to present their evidence. Applicant may then
reserve time for rebuttal. The Planning Director may appear as an applicant on a staff
proposal.
(e) Opponent's Case. The presiding officer shall allow opponents to present evidence in
opposition to the proposal. Opponents shall be allowed to produce witnesses on their
behalf.
(f) Questioning of Witnesses. Cross examination shall be permitted as per Section
10.132.
(g) Applicant's Rebuttal if Reserved.
(h) Staff Summary and Recommendations. The Planning Director or staff person may
present any additional evidence, comments and recommendations at the close of the
hearing.
(i) Final Discussion. Upon conclusion of the evidence, members shall be allowed to
openly discuss the proposal and further question any party appearing for or against
the proposal as necessary.
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(Emphasis added). MLDC 10.130(5)(h), staff is permitted to “present any additional evidence,
comments and recommendations at the close of the hearing.” That follows Subsection (g),
Applicant’s Rebuttal if Reserved. The Planning Commission did not violate the standard
procedure in MLDC 10.130(5).
Conclusion for Assignment of Error No. 4:
Both ORS 215.416 and Land Development Code 10.114 address consolidated applications
but neither law requires a single motion for a consolidated application.
With regard to the second allegation under this item, MLDC 10.130(5) allows staff to
comment after the applicant’s rebuttal.
Staff disagrees that the Planning Commission erred and, based on the analysis presented
above, Council can find that the Planning Commission decisions do not violate City hearing
procedures or ORS 215.416 and the decisions can be affirmed.
5. The Appellant contends that the application for Exception meets the criteria
and should be approved.
Staff Response:
Staff prepared findings to recommend denial of the Exception application largely based on
the importance of the facility to the existing neighborhood as well as future development in
the area. The applicant stated an estimated cost of the improvement. However they did not
provide any evidence of the cost, such as a preliminary design or other statement from a
professional engineer.
The Planning Commission was divided in its decision to deny the Exception application. The
first vote was tied; the second failed due to lack of majority. The Commission was concerned
about consistently applying the Code and the fairness of passing the burden of the
improvements to future owners.
Staff agrees with the findings presented to and adopted by the Planning Commission. That
said, exception criteria can be subjective, and if Council ultimately is inclined to reverse the
Planning Commission’s decision, the Appellant’s findings provide a viable alternative to the
Planning Commission’s findings.
Conclusion for Assignment of Error No. 5:
The Commission’s findings are adequate because they identify persuasive evidence and
explain how the evidence in the record lead to its decision.
Staff disagrees that the Planning Commission erred and, based on the foregoing analysis
and the staff findings adopted by the Planning Commission, Council can find that the
application does not meet the exception criteria and can affirm the Planning Commission’s
decision on the exception application.
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SUMMARY
The appellant raised five allegations of error and has requested that the City Council reverse
Planning Commission decision and approve the Exception. The City Council must decide if:
•
•
•
•
•

The decision is a violation of constitutional takings law
The City lacks jurisdiction to require frontage improvement to meet City standards
The decision is a violation of the needed housing statute
The Planning Commission violated hearing procedure and ORS 215.416
The application for Exception meets the criteria and should be approved

In the decision to conditionally approve the Partition application LDP-20-350 and deny the
Exception application E-21-248, staff does not believe that the Commission erred in any of
these five respects.
CITY COUNCIL OPTIONS

MLDC 10.140(5) Decision Regarding Appeals.
(a) Upon review of the appeal, the appeal body may by order affirm, reverse or modify in
whole or in part a determination or requirement of the decision that is under review. When
the appeal body modifies or renders a decision that reverses a decision of the approving
authority, the appeal body, in its final order, shall set forth its finding and state its reasons
for taking the action encompassed in the order. When the appeal body elects to remand the
matter back to the approving authority for such further consideration as it deems necessary,
it shall include a statement explaining the error to have materially affected the outcome of
the original decision and the action necessary to rectify such.
(b) Action by the appeal body shall be decided by a majority vote of its members present at
the meeting at which review was made and shall be taken either at that or any subsequent
meeting. The appeal body shall render its decision within the time limits allowed by State
law.
RECOMMENDATION
Staff recommends that City Council find that the Planning Commission did not err in its
decisions and affirm the two decisions.
If Council is inclined to reverse or modify either of the Planning Commission’s decisions, the
takings and the Exception issues are the two most malleable issues, and Council can reverse
on one or both of those issues without necessarily finding that there was any error on an
objective legal issue by staff or the Planning Commission.
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EXHIBITS
1
2
3
4
5
6

Notice of Appeal received November 5, 2021
Planning Commission Final Order and Planning Commission Report dated October
14, 2021, with all exhibits
PowerPoint Presentation to the Planning Commission dated October 14, 2021
Planning Commission Minutes of October 14, 2021
Planning Commission Minutes of October 28, 2021
Action Letter dated October 29, 2021
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November 4, 2021
City of Medford Council
c/o Kelly Evans, Assistant Planning Director
City of Medford Planning
200 S. Ivy St. Medford, Oregon 97501

CSA Planning, Ltd
4497 Brownridge, Suite 101
Medford, OR 97504
Telephone 541.779.0569
Fax 541.779.0114
Mike@CSAplanning.net

RE: LDP-20-350 & E-21-248 / Appeal of Planning Commission Decision to City Council
Dear City Council,
On behalf of Applicant 3176 Holdings, LLC, CSA Planning, Ltd (CSA) herewith appeals
the Planning Commission decision on the files noted herein above.
•

The Planning Commission decision on the aforementioned files was made October
28, 2021

•

The appeal is being made on behalf of the Applicant, which participated in the
hearing before the Planning Commission and has standing to appeal.

•

There are multiple reasons for the appeal including the following:
A. Violation of Constitutional Takings Law;
B. City lacks jurisdiction to require frontage improvements to meet City
standards
C. Violation of Needed Housing Statute;
D. Violation of Hearing Procedure and ORS 215.416;
E. Application for Exception Meets the Criteria and Should be Approved
Included within the above categories, the PC decision relied on interpretations
inconsistent with the City’s adopted Comprehensive Plan and relied on incorrect
Findings of Fact and incorrect testimony.

Please find the entirety of the Application record to provide additional details in
support of Applicant’s position. A detailed discussion on each of above categories is
as follows.

The bottom line in this appeal is that $105,000 of road
improvements, regardless of when it’s paid, for one additional
residential lot is unreasonable, not required by the Medford Land
Development Ordinance and is fraught with legal problems
already raised by Applicant’s attorney.

A. Violation of Constitutional Takings Law;
a. NEXUS: Burden is on the City to demonstrate an essential nexus for exactions. The
decision relies on some complicated subjective analysis of development potential
of the area that conflicts with their adopted plans and has been demonstrated to
be incorrect by Applicant’s 10-11-21 submittal. The decision also relies on future
development of other properties that are not on Highcrest Drive and either no or
inadequate consideration for hillside ordinance – in order to justify a nexus to
require the full improvement exaction.
i.

The PC decision asserts there are eighteen additional lots or parcels that are
reasonably likely to be created on Highcrest Drive and then correlates those
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hypothetical future lots with a need for additional parking, landscaping,
sidewalk and engineered retaining walls on the west side of Highcrest.
ii.

An assumption that eighteen additional lots are likely to be established along
Highcrest is not consistent with the City’s adopted Comprehensive Plan. The
City’s adopted Buildable Lands Inventory demonstrates there are possibly two
with a maximum of three other lots that have potential for an additional lot or
parcel. The City’s adopted steep slopes maps (See Applicant’s 10-11-21
submittal) show almost the entire west side of Highcrest Road to be at least
15% slope with many of the lands approaching and exceeding 35%.
See,
Applicant’s 10-11-21 submittal. City’s assumption on redevelopment potential
is based strictly on acreage and does not take steep slopes, value of existing
improvements, orientation of existing improvements to property lines, and the
adopted BLI into consideration.

iii. PC decision relies on staff report page 38 that states in part, “… it should be
noted that incremental pedestrian connectivity is becoming more important at
the state level. The fact that sidewalks do not exist in this neighborhood at this
time does not mean that they should not and will not in the future. Also, as
noted above, the area is underdeveloped and there is the potential for additional
development.”
•

The finding or statement of the area being underdeveloped is not supported
by the facts and is not consistent with the adopted comprehensive plan.
The statement also suggests there is some reasonable likelihood that
improvements will actually occur on the west side of Highcrest Drive
beyond the subject property. The decision already acknowledged that such
a proposition is highly speculative and reliant on a future decision by the
Council subject to a vote and commitment of the neighborhood to pay for
said improvements. The City’s adopted steep slopes maps show the west
side of Highcrest is unlikely to be improved with curb, gutter, parking, park
strip, sidewalk and engineered retaining walls. Applicant’s evidence shows
that such improvements would likely render many driveways and houses
un-useable. As noted in the record, a more likely future improvement to
Highcrest Drive (if any improvements were ever to occur) would be to add a
sidewalk on the east side of the road.

▪

PC decision relies on comparison of exactions against the subject property
to conditions imposed on other developments as justification. Each
application that requires exactions must stand on its own. The record does
not show whether any of those other developments with other conditions
were at the confluence of three drainages on the downhill side of an
existing road that has functioned well for over 55 year.

iv. The PC decision compounds the incorrect assertion of the area being
underdeveloped by correlating second, third or fourth dwelling units on a
property (that will be allowed as ADU’s under HouseBill 2001). In the first
instance, while many of the properties are larger than the minimum lot size,
they are on steep slopes and existing improvements are oriented in a way that
makes additional dwellings difficult and unlikely.
More importantly, ADU’s
allowed under HB 2001 are specifically precluded from triggering an
evaluation of transportation impacts. In other words, even if every property
along Highcrest were to build an ADU, not one of those additional units can be
asked to contribute to transportation improvements.
v. PC decision relied on staff testimony that asserted the exactions were
somehow relevant because subject property will benefit from onstreet parking.
There has been no demonstration that subject property will need onstreet
parking. Applicant asserts that onstreet parking is not needed and Applicant’s
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Tentative Subdivision Plan shows there is adequate area to accommodate more
than the minimum offstreet parking requirements of the code.
b. PROPORTIONALITY:
Notwithstanding the decision fails to meet the nexus
obligations explained herein above, the offsite public improvements are
disproportionate to impacts. See, Applicant’s 10-11-21 submittal including a letter
from Applicant’s Attorney Sarah Stouffer Curtis at Stoel Rives; along with the
information herein below. Burden of compliance is on the City to demonstrate
exactions for public benefit are proportional to the impact. The PC decision fails to
meet this obligation.
i.

The PC decision relies on analysis and findings that are internally inconsistent,
incomplete, incorrect and applied in a manner not consistent with the law.

ii.

PC relies on staff report and testimony that indicates they have not done an
analysis of actual cost of the full improvement. How is it possible to prove
proportionality if the analysis of the full improvements has not been provided?
See staff report Page 8 and listen to Public Works oral testimony on this
matter. Being difficult does not alleviate the City from doing the required
analysis and that burden lies with the City.
This also demonstrates the
estimated DIA deposit amount is not the full cost of the improvements.
“Staff is unable to respond to the cost and location of the sidewalk
without a design.” (See, Staff Report page 8)
There is no requirement for the Applicant to submit a design (although
preliminary cross section and topographic information was provided). As stated
herein above and in Applicant’s Attorney’s letter, it is the City’s responsibility to
demonstrate proportionality for the actual full exaction, which they have
admitted they have not done.

iii. Measurement of impact must be limited to the one additional dwelling on the
one additional lot and not two lots and two dwellings because one dwelling is
already outright permitted and does not trigger improvements1.
▪

The PC Decision relies on analysis that agrees with Applicant in that the
measurement of impact shall only be from the one additional dwelling/lot
(See, PW staff report page 5) but then relies on ‘Dolan Calculations’ (at PW
staff report page 11) that incorrectly splits the improvement between two
dwellings.

▪

Decision relies on ‘Dolan Calculations’ that are for a fraction of the actual
imposed exactions (See, PW staff report page 11). No calculations for the
full extent of exactions are provided by the staff report or decision.

•

Staff Report calculations estimate the offsite improvements/ exactions (at
PW staff report page 11) at 1980 square feet of roadway but the actual
exaction is for improvements to at least 4567.5 square feet2. Their estimate
for area of exaction (which is what is relied on for estimating impact and
cost) is less than one-half of the actual offsite area required to be improved
by the decision. This does not meet the City’s burden to demonstrate the
full exactions are proportionate to the impact of one dwelling.

1

Arguably, there is no impact because the code already allows the existing lot to have two
dwellings without triggering any improvements.
2
The offsite exaction requires applicant to design, improve, tear-up, completely reconstruct and
build anew one-half of the full city local street plus 12 feet for the entire 105 feet of frontage. Full
local street is 63 feet wide. Thus the exaction is for 63’/2=31.5’; 31.5’+12’= 43.5’; 43.5’*105’=
4567.5 square feet.
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▪

Staff Report calculations estimate the offsite improvements/exactions (at
PW staff report page 11) on an assumption of two additional lots (meaning
a three lot partition). While the property may have the potential for a threelot partition that is NOT what is being proposed under the subject
application.
The proposal is for a two-lot partition, adding only one
additional lot. Again, their analysis of impact and cost being split over more
than one additional unit is not relevant to the subject application.

•

Calculations in the PC decision estimate the offsite improvements/exactions
(at PW staff report page 5) for the subject property to be 105 square feet
per trip. With one dwelling providing an estimated 10 average daily trips
(actual number is slightly less) they are basing their exaction on an
improvement to only 1050 square feet (105’ x 10 = 1050) BUT… the decision
is requiring an exaction of 4567.5 square feet. The actual exaction is more
than FOUR TIMES their estimate of exaction. This analysis is both incorrect
and internally conflicting with the analysis at PW staff report page 11 and
with the presentation made to the Planning Commission.

•

The PC decision’s analysis of proportionality provides NO consideration
for cost of engineered retaining walls, the expense of engineering the
confluence of three drainages, the need to acquire right of way from
adjacent properties, inability to place retaining walls at the centerline of
a stream and the need for extending improvements onto adjacent right
of way. And no consideration for hillside ordinance/ steep slopes and
environmental permitting.

iv. The analysis of impacts and proportionality does not differ whether full offsite
improvements are required prior to final plat or are deferred.
▪

Report and Findings appear to suggest cost of improvements imposed on
the project are less if deferred, despite deferral option still requiring full
improvements.

▪

Use of DIA does not provide any relief from measurement of impacts
because the DIA still requires full improvements.

▪

Requiring a deposit for a future offsite improvement with no guarantee
that said improvement will ever actually occur for a street not under
City jurisdiction is inconsistent with the law (See, letter from Applicant’s
Attorney). The staff report at page 38 acknowledges,
“A Reimbursement District or Local Improvement District requires property
owner consent and has never been investigated in this area to staff’s
knowledge. It is impossible to speculate whether pursuing those funding
mechanisms would be successful.” (See, Staff Report page 38)

v. Page 17 of the Staff presentation before the Planning Commission, titled
‘Rough Proportionality’ incorrectly states that a DIA deposit meets the
proportionality test with NO consideration for the actual full improvements
being exacted. Further, the presentation demonstrates they have split the
already incomplete and incorrect deposit amount in half - attributing half the
incorrect deposit to a use that is already outright permitted and has no bearing
on the impact of the partition.
vi. PC Decision relies on analysis that misguides how the measurement of impact
is to be applied.
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▪

The PC decision confuses measurement of impact from the one additional
residence with public benefit and relies on impacts from other development
as justification for the exaction.

▪

Page 14 of the staff report states in part the reason this one additional
house must install disproportionate offsite infrastructure is because there
is an approved PUD to the north that may benefit from the improvements
and that said PUD may have an impact on Highcrest or have a need to use
Highcrest.
The report states in part, “Highcrest Drive…is also the primary connection
to the Ridge at Highlands, a 221 acre mixed use planned unit development
with approved plans for a restaurant site and 972 attached and single
family and detached single family units (PUD-95-001)(Exhibit Y)”
This
finding is INCORRECT. As shown in Exhibit Y therein, Highcrest road is
NOT to be the primary connection. The approved PUD shows two new
and upgraded collector streets providing access to that PUD to the
northwest and east that are NOT Highcrest.
Using the impacts of another project to justify exaction from this partition
to allow one additional home on a street that has functioned well for over
55 years does not meet the Takings law obligations as laid out in
Applicant’s Attorney’s letter.

vii. Dedication of right of way:
Applicant has no objection to dedicating an
additional 1-3 feet of right of way if the same is shown to be needed and City
has the authority to exact.
B. City lacks jurisdiction to require frontage improvements to meet City standards
a. Highcrest Drive is under County jurisdiction as shown in City’s adopted TSP
and as acknowledged by the City and County in the staff and reports.
i.

MLDC 10.422 states, in relevant part, “Any property between the exterior
improvement limit of the development and the interior proposed right-ofway line which is owned by or under the jurisdiction of another local
agency shall be improved as a street and offered for dedication as per that
local agency.”
•

The City has a process to take-over jurisdiction of County roads. As
shown in the record – it has done so throughout the City and has not yet
elected to do so with this road and there are no plans in the TSP to do
so.

•

PC decision suggests this provision can simply be interpreted away.
o

Staff testimony asserted that Highcrest Road is only under County
jurisdiction for maintenance and that being public right of way they
can require it be built to City standard. Such a position cannot be
reconciled with the adopted written text of MLDC 10.422 and such
an interpretation would render this code provision without meaning.

o

Moreover, MLDC 10.422 is the only code that triggers frontage
improvements3. If, in the event, the Decision ignores this provision or

3

Regardless of how this provision is applied, it does not alleviate the city from its obligation to
prove nexus and proportionality.
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renders it without meaning, then there is no code that would trigger
any frontage improvements whatsoever.
o

PC decision relies on staff testimony that the City of Medford/
Jackson County Urban Growth Boundary Management Agreement
(UGBMA) provides the authority to require Highcrest Drive be built to
City standard.
▪

Staff testimony on this matter is factually incorrect. The UGBMA
explicitly does NOT apply to lands already annexed into the
City. It simply has no authority over lands already annexed
into the City. It ONLY applies to lands in the UGB that are not yet
annexed. The UGBMA does not require county roads within city
limits to be built to city standards.

▪

Even if the City has the authority to interpret the UGBMA as
being relevant to land divisions on properties within City Limits
on roads under County jurisdiction (which Applicant asserts it
does not), such a position inserts subjectivity into MLDC 10.422
making it no longer clear and objective.
MLDC 10.422 states the road shall be built to standard of ‘that
jurisdiction’ being the County. City applying discretion to interpret
that provision to mean it shall be built to city standard is an
interpretation of the code – which makes the provision not clear
and objective and therefore in violation of Needed Housing
Statute which means it cannot be applied and if that section
cannot be applied then it cannot simultaneously be used to
impose exactions.

C. Violation of Needed Housing Statute;
a. Any provision that requires interpretation in order to be applied is not clear and
objective and therefore cannot be applied under Needed Housing Statute (ORS
197.303). Further, the decision cannot defer the application of an interpreted
code provision to avoid violation of Needed Housing statutes.
i.

As discussed herein above, the City is interpreting both MLDC 10.422 and
the UGBMA. By doing so the same are not clear and objective – which
means they cannot be applied at all to this land division under ORS 197.303.
There are no other relevant code provisions that trigger frontage
improvements. Therefore, the City’s decision shall not require ANY frontage
improvements.

b. A decision requiring an exaction that results in unreasonable cost or delay in
delivery of housing is in violation of Needed Housing statute and cannot be
applied.
i.

Burdening the property/partition (that allows for just one additional
dwelling) with an offsite exaction that will cost in excess of $105,000 is
both an unreasonable cost and will result in an unreasonable delay. See
Applicant’s 10-11-21 evidence and correspondence on this matter.
Even if applicant elects to utilize the DIA and pay a deposit of $27k, the
decision still burdens the property with the cost of the full $105k+
improvement.
•

As explained in Applicant’s 10-11-21 correspondence, Applicant is a
Realtor with expertise, knowledge and understanding of the residential

CC Appeal / Highcrest Partition with Exception

Page 10

Page 125

market in Medford and asserts that the future potential sale of the one
additional home cannot absorb an additional $105,000. The partition
and additional home will not be completed because the development
cannot break-even which also means it will not likely achieve financing
to start construction. Even if the DIA is utilized and a deposit is paid, the
additional burden for future cost of full improvements will make it so the
property will need to be discounted the same amount in order to sell,
also making the project not break even and not likely achieve financing.
Applicant asserts and the evidence supports that such an expensive
improvement will result in unreasonable cost and unreasonable delay in
the delivery of needed housing. As such, the decision cannot apply
10.422 and require the exaction under ORS 197.303 (either prior to final
plat or as deferred to sometime in the future).
D. Violation of Hearing Procedure and ORS 215.416;
a. The Exception was added to the Partition request. ORS 215.416 requires the
consolidated application to be processed together with a single decision and
single hearing.
The Planning Commission, without prior and proper notice,
held two separate hearings on the consolidated application. It first held a
hearing and made a decision on the Exception then held a hearing and made a
decision on the Partition.
The confusion this caused with the Planning Commission prejudiced
applicant’s ability to properly address the Partition application when the
Exception had already been denied.
Holding a separate hearing and decision on the Exception in advance of the
Partition and presumably without the partition is nonsensical. The request for
Exception has no meaning unless it is paired with the Partition.
b. Staff testified after Applicant’s final rebuttal, thereby prejudicing Applicant’s
ability to respond to post-rebuttal testimony. After Applicant’s final rebuttal,
staff testified that the UGBMA required County roads in the City to be built to
City standards. As stated herein above, this is false. The UGBMA has no
authority within the City Limits. It only applies to non-annexed lands inside the
UGB. The PC decision relied on staff incorrect testimony that the Applicant
was unable to rebut.
E. Application for Exception Meets the Criteria and Should be Approved;
The Applicant’s supplemental materials provided at 10-11-21 along with the Proposed
Findings of Fact, Conclusions of Law and Evidence therein relied upon, demonstrate
compliance with the Exception criteria and respectfully request the Council approve
the request. Additional discussion and argument related to compliance is provided as
follows.
Highcrest Drive has functioned well as-is for over 55 years. The City’s adopted
Transportation System Plan shows zero documented safety or circulation concerns.
The evidence demonstrates the downslope / westerly side of Highcrest Drive from its
intersection with Hillcrest to beyond the subject property cannot reasonably
accommodate full improvements due to steep slopes and existing improvements. Even
if it is physically possible to install the improvements at the subject property (which
Applicant’s evidence demonstrates would be unreasonably disproportionate to the one
additional dwelling) it is extremely unlikely that said improvements would ever be built
to the north or south. They would remain sidewalks and park strips to nowhere with
a steep drop off into a creek.
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•

The City’s Adopted Steep Slopes maps and Applicant’s Exhibits at the 10-11-21
submittal demonstrate the westerly side of Highcrest Road from its intersection
with Hillcrest road to beyond the subject property have slopes ranging from 15%
to over 35% (thereby qualifying it for modified cross sections under the Hillside
Ordinance). Dozens of existing homes and driveways are situated on the
downslope side of the road. The likelihood that owners along that roadway would
not utilize the Hillside Ordinance and willingly participate in an LID that would
require:
a) dedication of additional right of way;
b) removal of landscaping;
c) would make some of their driveways too steep to even be usable and no
longer comply with City’s maximum slope requirements;
d) require relocating existing fully functional underground infrastructure;
e) design and construct engineered retaining walls;
f) introduce additional
permitting; and

storm

drainage

concerns

and

environmental

g) spending 100s of thousands if not millions of dollars in order to add
parking, park strips and sidewalks. The likelihood of such an LID being
approved is remote.
Criteria (a) of 10.186(2) requires in part, “The granting of the exception shall be in
harmony with the general purpose and intent of the regulations…and shall not be
injurious to the general area…”
Applicant asserts that requiring full improvements on the westerly downhill
steep side of Highcrest will INTRODUCE a potentially injurious situation for
the general area because the improvements will be held-up on non-native soils
with retaining walls in a part of Medford already identified in the City’s adopted
Comprehensive Plan as having shrink swell and mass wasting / erosion /
potential land-slide issues.
There is no evidence to suggest allowing the road to continue as-is, like it has
for the last 55+ years will be injurious to the neighborhood.
Granting the exception for this property on the westerly side of the road does
not preclude the City and the neighborhood from forming an LID to install
improvements on the easterly/ uphill side of the road, which is a reasonable .
At page 14 of its report, the City relies in part on the purpose statement at 10.427(1)
as criteria. Applicant asserts that a) purpose statements do not translate to criteria;
and b) the Exception criteria are found at 10.186 and there is no criterion that requires
10.427(1) to be addressed. Further, even if 10.427(1) were criteria, the facts and
analysis therein relied upon is incorrect and the findings suggest improvements at the
subject property may be needed not from the impacts of the subject property but from
the impacts of other development nearby. City report falsely states Highcrest Drive
will be the primary road serving other development to the north – which is in direct
conflict with the adopted plans for that project. The approved plans require collector
streets to be built to the east and northwest. There is no plan to improve or upgrade
Highcrest in order to serve existing or un-built areas to the north.
The Applicant and staff report are agreement on compliance with criteria 10.186(2)(b).
In conformance with Exception Criteria found at 10.186(2)(c), the property has unique
or unusual circumstances which do not typically apply elsewhere in the City.

CC Appeal / Highcrest Partition with Exception

Page 10

Page 127

•

This property is at the confluence of three drainages.

•

The southerly property line is coincident with a stream.

•

The property does not control the lands to the south that would be required to
be improved in order to accommodate retaining walls.

•

For the reasons explained herein above, it is unlikely the full improvements will
ever be extended to the north or south, on the westerly side of Highcrest Drive
due to steep slopes, conflicts with existing improvements and cost.

•

Inordinately expensive retaining walls would need to be designed and installed

•

If frontage improvement were to be required, the property would otherwise
qualify for modified cross sections under the Hillside Ordinance due to the
development having more than 1000 square feet of slopes greater than 15%.

At staff report page 15, Applicant asserts that the Hillside Ordinance was put in place
to address modified road cross sections when there are slopes over 15%.
City’s
adopted Slopes Maps and Applicant’s Supplemental Slope map information
demonstrates nearly all of the lands to the north and south are in excess of 15%.
Further, Applicant’s Topography / Slopes Map at Exhibit Be attached to the 10-11-21
Supplemental materials calculates approximately 954 square feet of area with 15%
slopes or more on the property and ‘Within Development Areas’. That calculation is
limited to just the portions of the subject property because the proposal does not seek
to provide any improvements to the roadway. However, as shown on the same
illustration, there is a note that points to the edge of the roadway that states,
“Substantial additional steep slopes within right of way at westerly edge of pavement
to contend with IF frontage improvements are required”.
As demonstrated by
surveyor’s topographic information referenced thereon and as demonstrated by onsite photographs of the site, the entire westerly shoulder of Highcrest Road along the
property frontage exceeds 15% slopes.
As explained in the 10-11-21 Applicant’s supplemental materials, the Applicant sought
an Exception (instead of relying on the Hillside Ordinance to vary the cross section)
because: a) it meets the criteria for Exception but also in significant part b) Public
Works DOES NOT OBJECT to the Exception. Also, as demonstrated herein all of the
reasons relied upon by the PC decision to not grant the Exception have been rebutted
by the Applicant.
In conformance with Exception Criteria found at 10.186(2)(c), “the strict application of
the standard(s) for which the exception is being requested would result in peculiar,
exceptional, and undue hardship on the owner.”
Please refer to Applicant’s
discussion herein above under Takings; Applicant’s Supplemental materials provided
at 10-11-21; and Applicant’s Proposed Findings of Fact and Conclusions of Law and
all evidence therein relied upon.
In short, an exaction for road improvements that
will cost in excess of $105,000 for one additional residential lot, on a property that
does not need on-street parking, park strips or sidewalk, where the City has no
plan to develop such improvements, and it is unlikely those improvements will
ever be extended – presents an exceptional and undue hardship on the owner.
We respectfully request your approval of the Exception to allow the existing roadway
to serve the partition as-is.
If in the event the Exception is not granted, our clients
has already asserted the exactions cannot be imposed due to unconstitutional Takings
and Violation of the Needed Housing statute. As explained in Applicant’s Attorney’s
letter provided at 10-11-21, ORS 197.796 allows the Applicant to oppose conditions
of approval that are an unconstitutional taking, but accept them in order for the project
to move forward then later file suit against the City in Circuit Court. The Applicant’s
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strong preference is to not utilize ORS 197.796 if at all possible and again -respectfully
requests your approval for Exception.

To reiterate, the bottom line in this appeal is that $105,000 of
road improvements, regardless of when it’s paid, for one
additional residential lot is unreasonable, not required by the
Medford Land Development Ordinance and is fraught with legal
problems already raised by Applicant’s attorney.

Very truly yours,
CSA Planning, Ltd.

Mike Savage
Principal
cc. file;
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PLA NNI N G COMM I SSI ON R EPOR T

for a Type-III quasi-judicial decision: Land Partition & Exception
Project

3176 Holdings Partition and Exception

File no.

LDP-20-350 & E-21-248

Date

October 14, 2021

BACKGROUND
Proposal
Consideration of a request for a two-lot partition and an Exception to the Standard
Residential Street Standards in conjunction with a 0.71 acre parcel located at 1409
Highcrest Drive within the SFR-4 (Single Family Residential – 2.5 to 4 dwelling units per
gross acre) zoning district. (371W22DA800)
Vicinity Map
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Planning Commission Report
October 14, 2021

Subject Site Characteristics
GLUP
Zoning
Use

UR
SFR-4
Vacant

Urban Residential
Single Family Residential (2.5 - 4 dwelling units per gross acre)

Surrounding Site Characteristics

North

Zone:
Use:

SFR-4
Low density residential

South

Zone:
Use:

SFR-4
Low density residential

East

Zone:
Use:

SFR-4
Low density residential

West

Zone:

SFR-4/PD (Single Family Residential, 2.5 – 4 dwelling units per
gross acre/Planned Unit Development overlay)
Innsbruck Ridge at Vista Pointe PUD

Use:
Related Projects
LD-83-4
LDP-05-135

Long 2-lot Partition
Anderson 3-lot Partition (expired)

Applicable Criteria
Medford Municipal Code §10.170(4) Partition Approval Criteria

The Planning Director shall not approve any tentative partition plat unless they can
determine that the proposed land partition, together with the provisions for its design
and improvement:
(a) Is consistent with the Comprehensive Plan, any other applicable specific plans
thereto, including Neighborhood Circulation Plans, and all applicable design
standards set forth in Article IV and V;
(b) Will not prevent development of the remainder of the property under the same
ownership, if any, or of adjoining land or of access thereto, in accordance with this
chapter;
(c) If it includes the creation of streets or alleys, that such streets or alleys are laid out
to be consistent with existing and planned streets and alleys and with the plats of
land divisions already approved for adjoining property, unless the approving
authority determines it is in the public interest to modify the street pattern;
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(d) If it has streets or alleys that are proposed to be held for private use, that they are
distinguished from the public streets or alleys on the tentative plat, and
reservations or restrictions relating to the private streets or alleys are set forth;
(e) Will not cause an unmitigated land use conflict between the land partition and
adjoining agricultural lands within the EFU (Exclusive Farm Use) zoning district.
Medford Municipal Code §10.186(2) Exception Approval Criteria

Criteria for an Exception. No exception, in the strict application of the provisions of
this chapter, shall be granted by the approving authority having jurisdiction over the
land use review unless it finds that all of the following criteria and standards are
satisfied. The power to authorize an exception from the terms of this code shall be
sparingly exercised. Findings must indicate that:
(a) The granting of the exception shall be in harmony with the general purpose and
intent of the regulations imposed by this code for the zoning district in which the
exception request is located, and shall not be injurious to the general area or
otherwise detrimental to the health, safety, and general welfare or adjacent
natural resources. The approving authority shall have the authority to impose
conditions to assure that this criterion is met.
(b) The granting of an exception will not permit the establishment of a use which is
not permitted in the zoning district within which the exception is located.
(c) There are unique or unusual circumstances which apply to this site which do not
typically apply elsewhere in the City, and that the strict application of the
standard(s) for which an exception is being requested would result in peculiar,
exceptional, and undue hardship on the owner.
(d) The need for the exception is not the result of an illegal act nor can it be
established on this basis by one who purchases the land or building with or
without knowledge of the standards of this code. It must result from the
application of this chapter, and it must be suffered directly by the property in
question. It is not sufficient proof in granting an exception to show that greater
profit would result.
Approval Authority
These are Type III land use decisions. The Commission is the approving authority
under MLDC 10.110(4).
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ISSUES AND ANALYSIS
Revised Staff Report
The applicant did not submit any no new information at the time this report was
written. However, new information from the applicant is expected prior to the hearing
on October 14, 2021 and will be distributed to the Commissioners as soon as possible.
Background
The subject application for a two-lot partition was received on November 23, 2020,
and deemed complete on December 11, 2020. After discussing the project at the
Land Development meeting on December 30, 2020, the applicant decided to continue
the application to work through issues related to the Public Works report and the
required street improvements. The applicant continued the request several times. On
July 30, 2021, the applicant submitted an Exception application together with revised
findings for the Land Partition application, which are now before the Commission.
The Partition application is a relatively straightforward proposal that meets the site
development standards in Land Development Code Section 10.710. At issue are the
Code required improvements to Highcrest Drive, which are the focus of the Exception
application. Each application is addressed in turn.
Partition Application
The applicant proposes a two-lot partition. Parcel 1 will be 16,724 square feet in size
and Parcel 2 will be 14,229 square feet. Both parcels will remain vacant at this point.

Development Standards
Detached Single-Family Dwellings Site Development Table (MLDC 10.710)
SFR-4
Zone
Required
Shown
Parcel 1
Shown
Parcel 2

Min./Max.
Lot Area
(square
feet)
6,500 /
18,750

Minimum
Interior Lot
Width (feet)

Minimum
Corner Lot
Width (feet)

Minimum
Lot Depth
(feet)

Minimum
Lot
Frontage
(feet)

60

70

90

30

16,724

n/a

~129

~140

~129

14,229

~92

n/a

~150

~92
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The table above demonstrates that the proposal meets the development standards
for the SFR-4 zone.

Figure 1 - Proposed Tentative Plat

Access
Both proposed parcels will have access to Highcrest Drive via a Minor Minimum
Access Easement (MMAE) along the drainage on the south side of the subject
property. The proposed MMAE complies with all applicable standards: (1) A minimum
of two and a maximum of three dwelling units will take access from the MMAE, and
(2) the MMAE must be 20 feet in total width with a paved width of 18 feet.
Exception Application
The applicant is requesting relief from the requirement to improve the subject
property’s Highcrest Drive frontage to Standard Residential Street standards. The
standard cross section is found in MLDC 10.430(1)(a) (see Figure 2 below).
The applicant has also submitted an objection to the optional financial deposit in lieu
of constructing the improvements, citing takings law (Chris Hearn letter, Exhibit P).
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There is a footnote on p. 18 of the applicant’s findings (Exhibit D) that discusses the
applicant’s offer to provide a Deferred Improvement Agreement with a reduced
deposit (about $3,500 compared to the City Engineer’s estimated cost of $27,000). It
is curious that the only mention of a potential 5 th Amendment violation is in a footnote
of the applicant’s findings.
Staff observes that it is odd to have a takings claim along with an application for
Exception, especially when they seem to seek relief from the same requirement –
street improvements. They are a little different in that Mr. Hearn seeks relief from the
deferred improvement agreement deposit, while the Exception request is for relief
from the street improvements (installation of curb, gutter, sidewalk, planter strip, and
paving).

Figure 2 – Standard Residential Street Cross-Section

Background
This portion of Highcrest Drive was created via the Sky Crest Estates Subdivision in
1967. The subdivision was approved by Jackson County, then annexed into the City of
Medford in 1970. As it is unimproved (defined as lacking curb and gutter), Highcrest
Drive has never been accepted into the City’s maintenance system and remains under
Jackson County jurisdiction.
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Figure 3 – Highcrest Drive looking north. The split rail fence is along the subject property frontage. (Photo: Google)

The subject parcel was created via a two-lot partition approved by the City Planning
Commission and subsequently recorded in 1983 (file LD-83-4.) The subject site was
legally created.
Adjacent to the west of the Sky Crest Estates subdivision is the Innsbruck Ridge at
Vista Pointe PUD subdivision. The Planning Commission may recall that a portion of
Innsbruck Ridge includes narrow streets with sidewalks on one side because of the
steep slopes in the area. However, the narrow streets do not begin until a point north
of the subject property. The streets immediately west of the subject site are improved
to the standard cross section.

Applicant’s Arguments
The applicant makes several arguments in support of the Exception application. Staff
responses follow the bullet points.


Highcrest Drive is unimproved except for the southerly 375 feet along the east
side of the street.

Staff agrees. The full street improvements (including curb, gutter and sidewalk) were
installed on the east side of Highcrest Drive in 2005 with the subdivision along Wolf
Run Drive.


Highcrest Drive is unlikely to ever be improved to Standard Residential Street
standards as a result of new development, and for the same reasons it is also
unlikely that a Reimbursement District would ever be formed for that purpose.
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Staff disagrees. There is quite a bit of redevelopment potential in the immediate area
(see next bullet and Figure 4 below). A Reimbursement District or Local Improvement
District requires property owner consent and has never been investigated in this area
to staff’s knowledge. It is impossible to speculate whether pursuing those funding
mechanisms would be successful.


Properties along Highcrest Drive have been fully developed and/or have little or
no potential for additional development.

Staff disagrees. This area is largely under developed. The density range for the SFR-4
zone district is 2.5 to 4 dwelling units per gross acre, with a minimum lot size of 6,500
square feet. As a matter of fact, the vast majority of the properties along Highcrest
Drive shown in Figure 4 below can likely be divided in a manner that meets current
development standards.
Additionally, House Bill 2001, adopted in 2019, requires cities to allow middle housing
in areas where detached single family residences are permitted. That legislation
opens the door for additional development, and to densities and housing types not
anticipated prior to the passage of HB-2001.


Highcrest Drive is under the jurisdiction of Jackson County. Jackson County has no
plans to improve the facility.

Staff agrees. This is a standard comment from Jackson County. There are County
maintained streets throughout Medford that the County has no plans to improve. An
example is Sunset Drive, which is the subject of zone change ZC-21-217, also
scheduled for hearing on September 23, 2021. The County’s comments on that
application are nearly identical to the comments for the subject application.


Properties on the east side of Highcrest Drive are on the downhill side and slope
away from the street, making improvements more costly. Because of the slope it
is unlikely that sidewalk would be installed on the west side of the street.

Staff is unable to respond to the cost and location of the sidewalk without a design. It
is possible that a curb-tight sidewalk could reduce the improvements. However, it
should be noted that incremental pedestrian connectivity is becoming more
important at the state level. The fact that sidewalks do not exist in this neighborhood
at this time does not mean that they should not and will not in the future. Also, as
noted above, the area is underdeveloped and there is the potential for additional
development.
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1.5 ac
0.72 ac

0.8 ac

0.7 ac

0.7 ac

1.3 ac

0.69 ac
0.7 ac

0.79 ac
0.85
ac

0.7 ac
Subject

1.06 ac

0.72 ac

0.71 ac

0.56 ac
0.73 ac

0.71 ac

0.53 ac
0.69 ac

0.5 ac

0.55 ac
0.69 ac

Figure 4 – City of Medford 2019 Aerial Photo
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Deferred Improvement Agreement
In 2005, the City Council adopted Council Bill 2005-274 amending MLDC 10.432 and
adding the requirement for a financial deposit of 125% of the estimated cost for
deferred improvement agreements. Prior to the adoption of that ordinance, deferred
improvement agreements had no financial backing. A developer could walk away
from the financial responsibility of public improvements and place the burden
squarely on the backs of future owners. One could consider the deposit as part of the
cost of other infrastructure improvements that is ordinarily passed along to buyers,
such as water meter fees and system development charges.
Per the Public Works Department Staff Report (Exhibit Q, p. 2):

In accordance with MLDC, Section 10.432, if the Highcrest Drive improvements meet
the deferral criteria, and are elected to be deferred, the Developer shall deposit with
the City of Medford a financial deposit acceptable to the City in the amount of 125
percent of the City Engineer’s estimate of the costs for the deferred street
improvements, in lieu of the Developer constructing the street improvements. This
financial deposit shall be deposited with the City prior to issuance of building permits.
Public Works does not support the Applicants proposal to record a DIA without
providing a financial deposit as this is not supported in the MLDC and will not provide
any funding for improvements to Highcrest Drive but will defer the entire burden of
funding to a future property owner.
In response to the Public Works Department Staff Report, the applicant submitted a
letter from Chris Hearn, an attorney with Davis Hearn Anderson & Turner, PC (Exhibit
P). The letter states, in part:

First, the proposed condition is not a “demand for a deposit”. The Land Development
Code requires street frontage improvements and, as noted above, allows the option
of a Deferred Improvement Agreement in certain circumstances. If the improvements
are deferred, then a financial deposit is required in lieu of the developer constructing
the street improvements (MLDC 10.432). Curiously, Mr. Hearn’s letter states that the
deposit amount is excessive but does not object to the improvement requirement
itself and does not provide an alternative construction cost estimate to justify a lower
amount.
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With regard to Mr. Hearn’s Nollan and Dolan statements on page 2 of the letter
(Exhibit P), the Public Works Department Staff Report (Exhibit Q) includes a thorough
analysis of the nexus and rough proportionality of the improvements.
One item of note is Mr. Hearn’s claim that there is no timeline provided for the return
of the deposit if the improvements are not made. That is true; however, there is no
requirement for timely improvement construction in Nollan or Dolan. Neither the
applicant nor staff can definitively say that the improvements will or will not ever be
constructed—that is a decision for the City Council to make.
The additional bases for the objection are addressed in the Applicant’s Arguments
section above.
Finally, Mr. Hearn’s letter states that the proposed condition violates needed housing
provisions in ORS 197:

Staff disagrees. ORS 197.307 in part requires local governments to “apply only clear
and objective standards, conditions and procedures regulating the development of
housing, including needed housing.”

197.307 Effect of need for certain housing in urban growth areas; approval standards
for residential development; placement standards for approval of manufactured
dwellings.
(1) The availability of affordable, decent, safe and sanitary housing opportunities
for persons of lower, middle and fixed income, including housing for farmworkers, is
a matter of statewide concern.
(2) Many persons of lower, middle and fixed income depend on government
assisted housing as a source of affordable, decent, safe and sanitary housing.
(3) When a need has been shown for housing within an urban growth boundary
at particular price ranges and rent levels, needed housing shall be permitted in one
or more zoning districts or in zones described by some comprehensive plans as
overlay zones with sufficient buildable land to satisfy that need.
(4) Except as provided in subsection (6) of this section, a local government may
adopt and apply only clear and objective standards, conditions and procedures
regulating the development of housing, including needed housing. The standards,
conditions and procedures:
(a) May include, but are not limited to, one or more provisions regulating the
density or height of a development.
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(b) May not have the effect, either in themselves or cumulatively, of discouraging
needed housing through unreasonable cost or delay.
***
(6) In addition to an approval process for needed housing based on clear and
objective standards, conditions and procedures as provided in subsection (4) of this
section, a local government may adopt and apply an alternative approval process for
applications and permits for residential development based on approval criteria
regulating, in whole or in part, appearance or aesthetics that are not clear and
objective if:
(a) The applicant retains the option of proceeding under the approval process that
meets the requirements of subsection (4) of this section;
(b) The approval criteria for the alternative approval process comply with
applicable statewide land use planning goals and rules; and
(c) The approval criteria for the alternative approval process authorize a density at
or above the density level authorized in the zone under the approval process
provided in subsection (4) of this section.
(7) Subject to subsection (4) of this section, this section does not infringe on a local
government’s prerogative to:
(a) Set approval standards under which a particular housing type is permitted
outright;
(b) Impose special conditions upon approval of a specific development proposal;
or
(c) Establish approval procedures.
The definition of “Needed Housing” is found in ORS 197.303, revised 2019:

197.303 “Needed housing” defined. (1) As used in ORS 197.286 to 197.314, “needed
housing” means all housing on land zoned for residential use or mixed residential and
commercial use that is determined to meet the need shown for housing within an
urban growth boundary at price ranges and rent levels that are affordable to
households within the county with a variety of incomes, including but not limited to
households with low incomes, very low incomes and extremely low incomes, as those
terms are defined by the United States Department of Housing and Urban
Development under 42 U.S.C. 1437a. “Needed housing” includes the following
housing types:
(a) Attached and detached single-family housing and multiple family housing for
both owner and renter occupancy;
(b) Government assisted housing;
(c) Mobile home or manufactured dwelling parks as provided in ORS 197.475 to
197.490;
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(d) Manufactured homes on individual lots planned and zoned for single-family
residential use that are in addition to lots within designated manufactured dwelling
subdivisions; and
(e) Housing for farmworkers.
***
As all housing types are now defined as “needed housing”, only clear and objective
standards may be applied to this two-lot partition. Further, the standards, conditions
and procedures may not have the effect of discouraging needed housing through
unreasonable cost or delay.
Based on the analysis in the Public Works Department Staff Report, the cost of the
Highcrest Drive improvements are not unreasonable and are proportionate to the
impacts of the development. With regard to delay, the partition application was
submitted on November 23, 2020, and deemed complete on December 11, 2020. The
applicant continued the partition application until the Exception application was
submitted on July 30, 2021. The Exception was deemed complete on August 20, 2021.
The initial hearing on September 23, 2021, occurs 34 days after the Exception
application was deemed complete. The City has not caused delay of the application.
Agency and Public Comments

Agency Comments
Per the agency comments submitted to staff (Exhibits Q through X), it can be found
that the facilities are adequate or can be made adequate with the conditions of
approval to serve the future development of the site.

Public Comments
An e-mail was received and added to the record from Marissa Pollock (Exhibit AA) on
September 22, 2021.
No other issues were identified by staff.

New Information Received for Hearing of October 14, 2021
On October 11, 2021, the applicant submitted new material identified collectively as
Exhibit BB:
•
•
•
•
•

Cover Letter
Stoel Rives letter (Attachment A)
Cost Estimate (Attachment B)
Neighborhood Slopes Analysis (Attachment C)
Buildable Land Inventory (Attachment D-a)
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Jackson County Policy 1-45 (Attachment E)
Jurisdiction Transfer (Attachment F)
Highcrest Road Photographs (Attachment G)
Response to Staff Report (Attachment H)

The Stoel Rives letter (Attachment A) addressed two issues. First is the question of
whether the City has jurisdiction to require street improvements. Staff concludes that
the City does have that authority.
Jackson County has responsibility for the maintenance and operation of Highcrest
Road and many other roadways within the City. However, this is a public right-of-way,
not a County right-of-way. The applicant submitted Jackson County Policy 1-45
(Attachment E) which outlines when rights-of-way are transferred to cities. Under
Applicability, the policy states, “…Historically, cities have required that Jackson County
provide compensation or bring rural roads up to a city street standard which includes
building curbs, gutters, and sidewalks before the city will take ownership of the road.”
That is true and is confirmed by the Jurisdiction Transfer included as Exhibit BB,
Attachment F.
Jackson County Roads requests that the City accept jurisdiction of Highcrest and also
states that, “If frontage improvements are required off HIghcrest Drive, they shall be
permitted and inspected by the City of Medford.” (Exhibit N, items 1 and 8) The City
has requested improvements to City standards per the Urban Growth Management
Agreement in Medford’s Comprehensive Plan. The City has the authority and
obligation to bring public rights-of-way to current Code standards.
The second issue raised in the Stoel Rives letter is the rough proportionality of the
required improvement to the impact of the development. The Public Works
Department Staff Report contains an analysis of the impacts of one new detached
single family dwelling unit), which equates to 10 new average daily vehicle trips (ADT),
in Exhibit Q. In addition to that analysis, staff noted the direct benefits to the subject
property include enhanced pedestrian safety and on-street parking. The Code does
not allow parking on the proposed minimum access easement.
The applicant does not object to the right-of-way dedication, so the only issue raised
is the proportionality of the right-of-way improvements versus the ten new ADT. The
applicant submitted an estimated cost of $105,000 based on communication with the
applicant’s project engineer and site excavation contractor (Exhibit BB, Attachment
B). No preliminary design was submitted, and there is not sufficient information
available to estimate the actual cost of the improvements. Without any design, the
City Engineer estimates the value at $27,000 for bonding purposes.
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FINDINGS AND CONCLUSIONS
Earlier this year the Medford Municipal Code was reformatted so that the numbering
system is consistent throughout the code. The applicant’s findings refer to the old,
incorrect subsection numbers. The renumbering did not affect the language.
Partition Findings
For the Partition LDP-20-350, staff has reviewed the applicant’s findings and
conclusions (Exhibit D) and recommends adoption of the findings as submitted.
With regard to takings, the Planning Commission found that the subject property will
benefit from the improvement of Highcrest Drive from additional pedestrian facilities,
enhanced safety, and the creation of new on-street parking. Further, the analysis in
the Public Works Department Staff Report demonstrates the nexus, legitimate
government purpose, and rough proportionality as required under Nollan and Dolan.
Exception Findings
Staff has reviewed the applicant’s Exception findings and recommends that the
Commission reject the findings and adopt the findings below.
Medford Municipal Code §10.186(2) Exception Approval Criteria

Criteria for an Exception. No exception, in the strict application of the provisions of
this chapter, shall be granted by the approving authority having jurisdiction over the
land use review unless it finds that all of the following criteria and standards are
satisfied. The power to authorize an exception from the terms of this code shall be
sparingly exercised. Findings must indicate that:
(a) The granting of the exception shall be in harmony with the general purpose and
intent of the regulations imposed by this code for the zoning district in which the
exception request is located, and shall not be injurious to the general area or
otherwise detrimental to the health, safety, and general welfare or adjacent
natural resources. The approving authority shall have the authority to impose
conditions to assure that this criterion is met.
Finding: MLDC 10.427(1) describes the purpose of the street classification system:

(1) Purpose. This chapter establishes a street classification system, as determined in
the Transportation System Plan (TSP), applicable to all streets within the City and
used to determine right-of-way improvement design standards unless alternative
standards are provided by an adopted Neighborhood Circulation Plan or other
special area plan. It is the intent of the street classification system to:
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(a) Promote the safety and convenience of vehicular, pedestrian, and bicycle
traffic;
(b) Protect the safety of neighborhood residents;
(c) Protect the residential character of neighborhoods by limiting traffic volume,
speed, noise and fumes; and
(d) Encourage the efficient use of land.
Highcrest Drive is currently the primary access point to about 275 properties, feeding
Angelcrest Drive, Stardust Way, Moon Terrace, Cloudcrest Drive, Satellite Drive,
Montclair Terrace, Nottingham Circle, and Devonshire Place from its connection with
Hillcrest Road. It is also a primary connection to the Ridge at the Highlands, a 221acre mixed use planned unit development with approved plans for a restaurant site
and 972 attached and detached single family dwelling units (PUD-95-001) (Exhibit Y).
As the applicant’s findings state, one could argue that the result of the required
improvement would be a “sidewalk to nowhere”. However, employing a Deferred
Improvement Agreement in this case would allow for a complete street to be
constructed and avoid a potential long-term but temporary condition.
Providing safe pedestrian facilities is one of the stated purposes of the street
classification system. Perhaps the construction of the improvements along this
frontage is not appropriate at this time as the applicant asserts, but waiving the
requirement would be detrimental to the health and safety of area residents in the
future.
Conclusion: This criterion is not satisfied.

(b) The granting of an exception will not permit the establishment of a use which is
not permitted in the zoning district within which the exception is located.
Finding: Staff agrees with the applicant’s findings for this criterion. The requested
exception to street improvement standards will not allow the establishment of any
use.
Conclusion: This criterion is satisfied.

(c) There are unique or unusual circumstances which apply to this site which do not
typically apply elsewhere in the City, and that the strict application of the
standard(s) for which an exception is being requested would result in peculiar,
exceptional, and undue hardship on the owner.
Finding: The applicant’s findings cite the excessive cost of the street improvements
due to topography and the location of the drainage on the south side of the property
as an undue hardship as a basis for this criterion.
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There are other areas of Medford that have steep slopes; in fact, the Hillside
Ordinance was adopted in 2009 to acknowledge those conditions and provide relief
from certain development standards, including street improvements, in those areas
(MLDC 10.929 – 10.933). This site does not qualify for relief under the Hillside
Ordinance provisions. Additionally, Medford has a number of drainage courses and
creeks that run from the hills to Bear Creek. Roadside ditches are also common storm
drain facilities employed throughout the city. All of these facts are not unique to this
particular property.
The minimum lot width in the SFR-4 zone is 60 feet. A typical lot would be designed in
a manner that its street frontage would equal its width, so two lots in the SFR-4 zone
would have a minimum of 120 feet of street frontage (use of minimum access
easements requires special findings per MLDC 10.450). In this case, the street
frontage is 109 feet, less than what is typically found in the SFR-4 zone. Additionally,
the analysis in the Public Works Department Staff Report demonstrates that the
Highcrest Drive improvements are not disproportionate to the impacts of the
proposed development.
The applicant’s findings speculate about what may needed to improve Highcrest Drive
across the project frontage (re-designing the road at the drainage crossing, retaining
walls, etc.), but without at least a preliminary design it is just that – speculation. There
is no opinion from a professional engineer about what would be necessary to make
the improvement. Without that information it is not feasible to determine whether
there is an undue hardship on the owner and the Commission can find that applicant
has not met its burden on this criterion.
Conclusion: This criterion is not satisfied.

(d) The need for the exception is not the result of an illegal act nor can it be
established on this basis by one who purchases the land or building with or
without knowledge of the standards of this code. It must result from the
application of this chapter, and it must be suffered directly by the property in
question. It is not sufficient proof in granting an exception to show that greater
profit would result.
Finding: The parcel was legally created via a City approved partition in 1983 and can
be developed with uses permitted in the SFR-4 zone. The requested Exception is for
the subject property alone; it does not impact adjoining or other properties. While the
applicant could have a greater profit by not improving the street, that alone is not a
sufficient basis to approve an Exception. Staff agrees with the applicant’s findings on
these items.
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However, based on the analysis under criterion (c), staff disagrees that requiring
street frontage improvements is an undue hardship because there are no unique
circumstances that apply to this site.
Conclusion: This criterion is not satisfied.
ACTION TAKEN
Partition LDP-20-350:
Adopted the findings as recommended by staff and directed staff to prepare the final
order for APPROVAL of LDP-20-350 per the staff report dated September 16, 2021,
including:



Exhibits A through BB
Finding on Nollan/Dolan

Exception E-21-248:
Rejected the applicant’s Exception findings, adopted the Exception findings prepared
by staff, and directed staff to prepare the final order for DENIAL of E-21-248 per the
staff report dated September 16, 2021, based on the finding that the application does
not meet the approval criteria in Medford Land Development Code Section 10.186(2),
subsections a, c and d.
EXHIBITS
A
B
C
D
E
F
G
H
I
J
K
L
M
N
O

Conditions of Approval, dated September 16, 2021
Tentative Partition Plat received July 30, 2021
Conceptual Grading Plan received July 30, 2021
Applicant’s Findings and Conclusions received July 30, 2021
Jackson County Assessor’s Map (Applicant’s Exhibit 2)
City of Medford GLUP Map (Applicant’s Exhibit 3)
City of Medford Zoning Map (Applicant’s Exhibit 4)
Aerial Map (Applicant’s Exhibit 6)
City of Medford Riparian Inventory and Local Wetland Inventory Maps
(Applicant’s Exhibit 7)
Correction Statutory Warranty Deed (Applicant’s Exhibit 8)
Medford Water Commission Facilities Map (Applicant’s Exhibit 9)
Jackson County Assessment Data (Applicant’s Exhibit 10)
Slopes Analysis (Applicant’s Exhibit 11)
Correspondence from Jackson County Roads (Applicant’s Exhibit 12)
Photos (Applicant’s Exhibit 13)
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W
X
Y
Z
AA
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Letter from Applicant’s Attorney dated September 9, 2021 (Applicant’s Exhibit
14)
Public Works Department Staff Report dated September 15, 2021
Medford Water Commission memo dated December 28, 2020 (partition)
Medford Water Commission memo dated August 31, 2021 (exception)
Medford Fire Department memo dated December 29, 2020
Medford Fire Department email dated February 10, 2021
Jackson County Roads letter dated December 16, 2020
Building Safety Department memo dated December 15, 2020 (partition)
Building Safety Department memo dated September 8, 2021 (exception)
The Ridge at the Highlands Approved PUD Plan
Density Calculation Form
E-Mail from M. Pollock, received September 22, 2021
Supplemental information from applicant received October 11, 2021
(includes Attachments A through H)
Vicinity map

MEDFORD PLANNING COMMISSION

____________________________________
Mark McKechnie, Chair
PLANNING COMMISSION AGENDA:
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SEPTEMBER 23, 2021
OCTOBER 14, 2021
OCTOBER 28, 2021

EXHIBIT A
3571 Holdings Partition
LDP-20-350
Conditions of Approval
September 16, 2021

CODE REQUIRED CONDITIONS
Prior to the approval of the final plat, the applicant shall:
1. Comply with all conditions stipulated by the Medford Public Works Department
(Exhibit Q);
2. Comply with all conditions stipulated by the Medford Water Commission (Exhibit R);
3. Comply with all conditions stipulated by the Fire Department (Exhibits T and U).
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JACK DAVIS
CHRISTIAN E. HEARN
EUGENE V. ANDERSON
GARRISON F. TURNER

A PROFESSIONAL CORPORATION

SAM B. DAVIS (1923-2017)
SIDNEY E. AINSWORTH (1927-2003)
DONALD M. PINNOCK - Retired
DANIEL L. HARRIS - Retired
DAVID V. GILSTRAP - Retired
SUSAN V. SALADOFF - Retired
JEFFREY K. McCOLLUM - Retired

Established 1953
515 E. MAIN ST. | ASHLAND, OREGON 97520
PHONE: 541.482.3111 | FAX: 541.488.4455

www.davishearn.com

SEPTEMBER 9, 2021

TRANSMITTED BY EMAIL

TO:

Steffen Roennfeldt (steffen.roennfeldt@cityofmedford.org)
CITY OF MEDFORD PLANNING DEPARTMENT

cc:

Rick Whitlock, City Attorney (rick.whitlock@cityofmedford.org)
CITY OF MEDFORD LEGAL DEPARTMENT

FROM:

Chris Hearn (chearn@davishearn.com)
DAVIS HEARN ANDERSON & TURNER, PC (www.davishearn.com)

RE:

Planning File LDP-20-350 (1409 Highcrest Dr. | 37-1W-22DA, TL 800)
Our Client: 3176 Holdings, LLC (Applicant)
_______________________________________________________
Dear Mr. Roennfelt:
Our firm represents applicant 3176 Holdings, LLC (“Applicant”). Applicant,
through it’s agent, Mike Savage of CSA Planning Ltd., submitted a planning application
to City requesting approval for a simple two-lot partition of the property at 1409
Highcrest Drive under MLDC 10.170.
Applicant objects to City’s proposed condition of approval demanding a deposit in
the sum of $27,000, for deferred street improvements under MLDC 10.432(2). Under
the circumstances, the amount of the requested deposit violates the nexus and rough
proportionality rules established by Nollan v. California Coastal Commission, 483 U.S.
85 (1987); and Dolan v. City of Tigard, 512 U.S. 374 (1994).
Highcrest Drive is under the jurisdiction of Jackson County. Jackson County has
stated it has no intention of improving Highcrest Drive to City standards; and City has
adopted no plan for future improvements to Highcrest Drive. The vast majority of
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parcels utilizing Highcrest Drive for access are already fully developed, and City has no
plan for formation of a Local Improvement District (LID) to fund additional
improvements. As a practical matter, due to the topography of the area any future
sidewalk improvements would almost certainly be sited on the upper side of the
Highcrest Drive, rather than along Applicant’s property, due to the costs associated with
construction of the necessary retaining walls. Based on the foregoing, it is highly
unlikely that City will ever construct improvements to Highcrest Drive.
In addition to the lack of any Nollan/Dolan analysis providing a rational nexus or
rough proportionality between the deposit required by City and the impacts of this
simple lot split, no time line is provided for return of Applicant’s deposit in the event
that no street improvements are ever constructed on Highcrest Drive. As currently
proposed, the $27,000 demanded from Applicant will likely be held by City in
perpetuity.
Lastly, we are concerned that City’s relevant MLDC provisions, as applied to this
particular application, violate ORS 197.307(4) by discouraging the development of
“needed housing” through “unreasonable cost or delay”.
Under these circumstances, we respectfully request that City allow Applicant to
enter into a deferred improvement agreement, and waive the unsubstantiated $27,000
perpetual deposit with respect to this particular application.
A prior draft of this letter was previously provided to planning consultant Mike
Savage of CSA on March 26, 2021. Thank you for your anticipated professional courtesy
and efforts to amicably resolve this matter.
Sincerely,
DAVIS HEARN ANDERSON & TURNER, PC

Christian E. Hearn | OSB #911829
chearn@davishearn.com | www.davishearn.com
cc:

Mike Savage, CSA Planning, Ltd.
Vic Nicolescu, 3176 Holdings, LLC
DAVIS HEARN ANDERSON & TURNER, PC
515 E. MAIN ST. | ASHLAND, OREGON 97520
541.482.3111 * chearn@davishearn.com * www.davishearn.com
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LD DATE: 12/30/2020
Revised Date: 9/15/2021
File Number: LDP-20-350/E-21-248

PUBLIC WORKS DEPARTMENT STAFF REPORT
1409 Highcrest Drive (TL 800)
2- Lot Partition (3176 Holdings, LLC)
Project:

Consideration of a request for tentative plat approval of a proposed 2-lot
land partition of a 0.71 acre parcel.

Location:

The property is located at 1409 Highcrest Drive within the SFR-4 (Single
Family Residential – 2.5 to 4 dwelling units per gross acre) zoning district
(371W22DA800).

Applicant:

Applicant: 3176 Holdings, LLC; Agent: CSA Planning, Ltd; Planner: Steffen
Roennfeldt.

_____________________________________________________________________________________________________________________

The following items shall be completed and accepted prior to the respective events under
which they are listed:


Approval of Final Plat:
Right-of-way, construction and/or assurance of the public improvements in
accordance with Medford Land Development Code (MLDC), Section 10.666 &
10.667 (Items A, B & C)



Issuance of first building permit for residential construction:
Construction of public improvements (Items A through E)
Issuance of Certificates of Occupancy for individual units:
Sidewalks (Items A2)



A. STREETS
1. Dedications
Highcrest Drive is classified as a Standard Residential street within the Medford Land
Development Code (MLDC), Section 10.430. The Developer shall dedicate for public rightof-way, sufficient width of land along the frontage to comply with the half width of right-ofway, which is 31.5-feet. The Developer’s surveyor shall verify the amount of additional
right-of-way required.
The Minor Minimum Access Easement drive shall be private and constructed in
City of Medford
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accordance with MLDC Section 10.430A(1) and have a minimum width of 20-feet.
Public Utility Easements (PUE), 10-feet in width, shall be dedicated along the street
frontage of all the Lots within this development (MLDC 10.471).
The right-of-way and easement dedications shall be submitted directly to the Engineering
Division of the Public Works Department. The submittal shall include: the right-of-way and
easement dedication, including an exhibit map; a copy of a current Lot Book Report,
Preliminary Title Report, or Title Policy; a mathematical closure report (if applicable), and
the Planning Department File Number; for review and City Engineer acceptance signature
prior to recordation by the applicant. Releases of interest shall be obtained by holders of
trust deeds or mortgages on the right-of-way and PUE area.
2. Public Improvements
a. Public Streets
An exception request has been submitted requesting relief from the street improvement
standards per MLDC 10.430 and the storm drain improvements standards per MLDC
10.481 & 10.485. If the exception request is denied, Highcrest Drive shall be constructed or
deferred as outlined below including a street light. If the exception request is approved
then no additional street and/or stormdrain improvements will be required at this time,
including street lights.
Highcrest Drive shall be improved to Standard Residential street standards in accordance
with the MLDC, Section 10.430. The Developer shall improve the west half plus 12-feet east
of the centerline or to the far edge of the existing pavement, whichever is greater, along
the frontage of this development.
As an option, the Developer may elect to provide evidence of the existing structural section
to Public Works for consideration in order to determine if the extent of construction may
be reduced. Depending on the results, the Developer still may be responsible for the
improvements noted above or at minimum improve the remainder of the east half of
Highcrest Drive from a point 1-foot inside the existing edge of pavement.
In accordance with MLDC, Section 10.432, if the Highcrest Drive improvements meet the
deferral criteria, and are elected to be deferred, the Developer shall deposit with the City of
Medford a financial deposit acceptable to the City in the amount of 125 percent of the City
Engineer’s estimate of the costs for the deferred street improvements, in lieu of the
Developer constructing the street improvements. This financial deposit shall be deposited
with the City prior to issuance of building permits.
Public Works does not support the Applicants proposal to record a DIA without
providing a financial deposit as this is not supported in the MLDC and will not
City of Medford
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provide any funding for improvements to Highcrest Drive but will defer the entire
burden of funding to a future property owner.
Minor Minimum Access Easement (Private) drive shall be constructed to a minimum
width of 18-feet with AC pavement per (MLDC) 10.430A. The minimum TI for the structural
section shall be 3.5, the minimum AC section shall be 3” thick, and the base aggregate shall
extend one foot beyond the edge of pavement. The minimum access drive shall be reviewed
and constructed with the first building permit for new construction.
b. Street Lights and Signing
This development does not have enough frontage (109-feet) for a street light (type R100). They shall enter into a Deferred Improvement Agreement (DIA) per 10.495(A)(1)(D).
The Developer shall be responsible for the preservation and re-installation of all signs
removed during demolition and site preparation work. The Developer’s contractor shall
coordinate with the City of Medford Public Works Department to remove any existing signs
and place new signs provided by the Developer, as required.
c. Pavement Moratoriums
There is a no pavement cutting moratorium currently in effect along this frontage.
The Developer shall be responsible for notifying by certified letter all utility companies, as
well as all current property owners of parcels which are adjacent to any Public Street being
constructed or paved as part of this project. The letter shall inform the utility companies
and property owners of the City's street moratorium policy with respect to pavement
cutting for future utility services. The utility companies and property owners shall be given
the opportunity to install utility services within the right-of-way prior to paving and the
subsequent moratorium. Notifications shall be mailed by the Developer at least 6 months
before a street is resurfaced or rebuilt per Medford Municipal Code (MMC), Section 3.070.
Copies of the certifications shall be submitted to the City Engineer with the submittal of the
preliminary construction drawings.

d. Soils Report
The Developer’s Engineer shall obtain a soils report to determine if there is shrink-swell
potential in the underlying soils in this development. If they are present, they shall be
accounted for in the roadway and sidewalk design within this Development. The soils
report shall be completed by a licensed Geotechnical Engineer in the state of Oregon.

e. Access to Public Street System
If parcel 1 takes direct access from Highcrest Drive, the driveway shall comply with MLDC
10.550.
City of Medford
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f. Easements
All public sanitary sewer or storm drain mains shall be located in paved public streets or
within easements. A 12-foot wide paved access shall be provided to any public manholes
or other structures which are not constructed within the street section, in these locations
the paved access shall be located within a 15-foot easement.
Easements shall be shown on the final plat and the public improvement plans for all
sanitary sewer and storm drain mains or laterals which cross lots, including any common
area, other than those being served by said lateral. The City requires that easement(s) do
not run down the middle of two tax lot lines, but rather are fully contained within one tax
lot.

3. Section 10.668 Analysis
To support a condition of development that an Applicant dedicate land for public use or
provide a public improvement, the Medford Code requires a nexus and rough
proportionality analysis which is essentially a codification of the constitutional provisions in
Nollan and Dolan cases.
10.668 Limitation of Exactions
Notwithstanding any other provisions of this Chapter 10, an Applicant for a development permit
shall not be required, as a condition of granting the application, to dedicate land for public use
or provide public improvements unless:
(1) the record shows that there is an essential nexus between the exaction and a legitimate
government purpose and that there is a rough proportionality between the burden of the
exaction on the Developer and the burden of the development on public facilities and services so
that the exaction will not result in a taking of private property for public use, or
(2) a mechanism exists and funds are available to fairly compensate the Applicant for the excess
burden of the exaction to the extent that it would be a taking.

1. Nexus to a legitimate government purpose
The purposes for these dedications and improvements are found throughout the
Medford Code, the Medford Transportation System Plan, and the Statewide Planning
Rule, and supported by sound public policy. Those purposes and policies include, but
are not limited to: development of a balanced transportation system addressing all
modes of travel, including motor vehicles, transit, bicycles, emergency services and
pedestrians. Further, these rights-of-way are used to provide essential services such as
sanitary sewer, domestic water and storm drains to serve the developed parcels. It can
be found that the listed right-of-way dedications and improvements have a nexus to
these purposes and policies.
City of Medford
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2. Rough proportionality between the dedications and improvements, and
the impacts of development.
No mathematical formula is required to support the rough proportionality analysis.
Furthermore, benefits to the development resulting from the dedication and
improvements when determining “rough proportionality” have been considered,
including but not limited to: increased property values, intensification of use, as well as
connections to municipal services and the transportation network.
As set forth below, the dedications and improvements recommended herein can be
found to be roughly proportional to the impacts reasonably anticipated to be imposed
by this development.

Highcrest Drive:
This Development is proposing an additional parcel, which will add an additional 10 trips to
the transportation system. In considering proportionality, the City considered the
dedication and improvements being conditioned on this development and compared it to
the conditions it placed on previous developments on this road and also looked at the
conditions it would place on future development on this road for those properties that still
have development potential. This proportionality included those properties that do not
have development potential and gave these properties a zero for potential new trips. The
area considered was Highcrest Drive from Stardust Way to Angelcrest Drive, which is the
block just south of the proposed Development, and considers 22 parcels. This calculation
is shown on the attached spreadsheet, labeled as “Dolan Calculation for LDP-20-350”. The
22 parcels are anticipated to generate 170 trips through current or future development all
of which will utilize Highcrest Drive. This Development is being requested to dedicate 8.7
square feet of right-of-way per trip generated, whereas the average dedication per trip
generated for the 22 parcels is 10.4 square feet per trip generated. Note that for the 22
parcels the range of area dedicated per trip is 40.8 sq. ft. at the high end and 2.1 sq. ft. at
the low end, which is significant. This Development is being requested to improve 105
square feet of street improvements per trip generated, whereas the average street
improvements per trip generated is 150 square feet per trip generated. The existing 4
developments noted entered into Deferred Improvement Agreements with the City, which
is why no improvements are currently seen on this section of Highcrest Drive. This option
is also available for this Development.
a. Dedication will ensure that adequate R/W exists to allow improvements needed to
provide the current level of urban services as new development and density
intensification occurs. These include safe facilities for vehicles, bicycles, and
pedestrians. It also includes an easement for utilities. All of these facilities will be
used to serve the potential development of this property.
b. The streets and sidewalks required to be constructed with the division of this property
City of Medford
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will help provide the necessary connections for all modes of transportation.
c. Dedication of PUE will benefit development by providing public utility services,
which are out of the roadway and more readily available to each Lot being served.
The additional traffic of all modes of travel generated by the potential development and
resulting density intensification on this property supports the dedication and
improvements for all modes of travel and utilities, which have been demonstrated in the
findings above.

B. SANITARY SEWERS
The proposed development is situated within the Medford sewer service area. The
Developer shall provide or ensure that each lot is served by one service lateral prior to
approval of the Final Plat.

C. STORM DRAINAGE
1. Drainage Plan
Future Development shall provide a comprehensive drainage plan showing the entire
project site with sufficient spot elevations to determine direction of runoff to the proposed
drainage system, and also showing elevations on the proposed drainage system, shall be
submitted with the first building permit application for approval.
With future development, the Developer shall provide copies of either a Joint Use
Maintenance Agreement or a private stormdrain easement for any stormwater draining
onto or from adjacent private property.
A Site/Utility Plan shall be submitted with the building permit application to show the
location of the existing or proposed stormdrain lateral/s for the site.
All private storm drain lines shall be located outside of the public right-of-way and/or any
public utility easements (PUE).
2. Grading
Future Development shall provide a comprehensive grading plan showing the relationship
between adjacent property and the proposed development. Grading on this development
shall not block drainage from an adjacent property or concentrate drainage onto an
adjacent property without an easement. The Developer shall be responsible that the final
grading of the development shall be in compliance with the approved grading plan.
3. Detention and Water Quality
Future development shall provide stormwater quality and detention facilities in accordance
City of Medford
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with MLDC Sections 10.481 and 10.729 and 10.486.
4. Mains and Laterals
With future development, all roof drains and foundation drains shall be connected
directly to a storm drain system.
A storm drain lateral shall be constructed to each parcel prior to approval of the Final
Plat. Easements shall be shown on the Final Plat for storm drain laterals crossing
property other than the one being served by the lateral. If a private storm drain system
is being used to drain this site, the applicant shall provide a joint use maintenance
agreement.
5. Storm Drainage Condition
Developer shall provide a dispersion trench for the storm drain laterals.
6. Erosion Prevention and Sediment Control
All development that disturbs 7,000 square feet or greater shall require an Erosion
Prevention and Sediment Control Plan. Developments that disturb one acre and greater
shall require a 1200C permit from the DEQ. Erosion Prevention and Sediment Control
Plans shall be submitted to the Building Department with the project plans for
development. All disturbed areas shall be covered with vegetation or properly stabilized
prior to certificate of occupancy.

D. SURVEY MONUMENTATION
All survey monumentation shall be in place, field-checked, and approved by the City
Surveyor prior to approval of the final plat.

E. GENERAL CONDITIONS
1. Design Requirements and Construction Drawings
All public improvements shall be constructed in accordance with the “Engineering Design
Standards for Public Improvements”, adopted by the Medford City Council. Copies of this
document are available in the Public Works Engineering office.

2. Construction Plans
Construction drawings for any public improvements for this project shall be prepared by a
professional engineer currently licensed in the State of Oregon, and submitted to the
Engineering Division of Medford Public Works Department for approval. Construction
drawings for public improvements shall be submitted only for the improvements to be
City of Medford
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constructed with each phase. Approval shall be obtained prior to beginning construction.
Only a complete set of construction drawings shall be accepted for review, including plans
and profiles for all streets, sanitary sewers, storm drains, and street lights as required by
the governing commission’s Final Order, together with all pertinent details and calculations.
A checklist for public improvement plan submittal can be found on the City of Medford,
Public Works web site (http://www.ci.medford.or.us/Page.asp?NavID=3103). The Developer
shall pay a deposit for plan review and construction inspection prior to final plan approval.
Public Works will keep track of all costs associated with the project and, upon our
acceptance of the completed project, will reconcile the accounting and either reimburse
the Developer any excess deposit or bill the Developer for any additional amount not
covered by the deposit. The Developer shall pay Public Works within 60 days of the billing
date or will be automatically turned over for collections.
In order to properly maintain an updated infrastructure data base, the Surveyor of Record
shall submit an as-built survey prior to the Final Inspection and, the Engineer of Record
shall submit for review “as-constructed” record drawings to the Engineering Division within
sixty (60) calendar days of the Final Inspection (walk through). Also, the engineer shall
coordinate with the utility companies, and show all final utility locations on the "as built"
record drawings.
3. Draft of Final Plat
The Developer shall submit 2 copies of the preliminary draft of the final plat at the same
time the public improvement plans (3 copies) are submitted. Neither lot number nor lot
line changes shall be allowed on the plat after that time, unless approved by the City and all
utility companies.
4. Easements
Easements shall be shown on the Final Plat for all sanitary sewer laterals and storm drainage
laterals that cross lots other than the one being served by the laterals.
5. Permits
Concrete or block walls built within a PUE, or within sanitary sewer or storm drain
easements require review and approval from the Engineering Division of Public Works.
Walls shall require a separate permit from the Building Department and may also require
certification by a professional engineer.
6. System Development Charges (SDCs)
Buildings in this development are subject to SDC fees. These SDC fees shall be paid at the
time individual building permits are taken out.
This development is also subject to storm drain system development charges. The storm
City of Medford
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drain system development charge shall be collected at the time of the approval of the final
plat.
7. Construction and Inspection
Contractors proposing to do work on public streets (including street lights), sewers, or
storm drains shall ‘prequalify’ with the Engineering Division prior to starting work.
Contractors shall work off a set of public improvement drawings that have been approved
by the City of Medford Engineering Division.
For City of Medford facilities, the Public Works Department requires that public sanitary
sewer and storm drain mains be inspected by video camera prior to acceptance of these
systems by the City.
Where applicable, the Developer shall bear all expenses resulting from the adjustment of
manholes to finish grades as a result of changes in the finish street grade.
Prepared by: Jodi K Cope
Revised by: Jodi K Cope/Doug Burroughs
Reviewed by: Doug Burroughs
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SUMMARY CONDITIONS OF APPROVAL

1409 Highcrest Drive (TL 800)
2- Lot Partition (3176 Holdings, LLC)

LDP-20-350

A. Streets
1. Street Dedications to the Public:
 Highcrest Drive – Dedicate additional right-of-way.


Dedicate Minor Minimum Access Easement.



Dedicate 10-foot public utility easements (PUE).

2. Improvements:
Public Streets
 Improve Highcrest Drive half plus 12’, to Standard Residential street standards or enter into a
DIA.
 Construct the Minor Minimum Access Easement (private) drive.
Lighting and Signing
 Developer supplies and installs all street lights at own expense.
 City installs traffic signs and devices at Developer’s expense.
Access to Public Street System
 Driveways shall comply with MLDC 10.550.
Other
 No pavement moratorium currently in effect along this frontage.
 Provide pavement moratorium letters.
o Provide soils report.
B. Sanitary Sewer:
 Provide a private lateral to each lot.
 Provide easements as necessary.
C. Storm Drainage:
 Provide an investigative drainage report, with future development.
 Provide a comprehensive grading plan, with future development.
 Provide water quality and detention facilities, with future development.
 Provide storm drain laterals to each tax lot, with future development.
 Comply with Storm Drainage Condition.
D. Survey Monumentation
 Provide all survey monumentation.
E. General Conditions
 Provide public improvement plans and drafts of the final plat.
 Building permits will not be issued until after final plat approval.

o

= City Code Requirement
= Discretionary recommendations/comments

The above summary is for convenience only and does not supersede or negate the full report in any way. If there is any discrepancy between
the above list and the full report, the full report shall govern. Refer to the full report for details on each item as well as miscellaneous
requirements for the project, including requirements for public improvement plans (Construction Plans), design requirements, phasing, draft
and final plat processes, permits, system development charges, pavement moratoriums and construction inspection.
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Dolan Calculation for LDP-20-350
New
Parcel
Potential

Trip
Gen

Area
Ded.

*Area
Improved

110
122
129
125.29

2
2
1
1

18.88
18.88
9.44
9.44

165
183
194
0

1980
2196
2322
2255

Area
Ded/
Trip
Gen
8.7
9.7
20.5
0.0

0.36
0.71
0.76
0.53
0.69
0.55
0.5
0.69
0.8
0.47
0.53
0.71
0.38
0.42
0.46
0.71

120
185
256.5
120
27.1
27.1
83.5
13.5
33.6
85.1
21.3
21.3
94
150
87.5
131

3
1
1
1
0
0
1
1
1
0

28.32
9.44
9.44
9.44
0
0
9.44
9.44
9.44
0

180
278
385
180
0
0
125
20
50
0

2160
3330
4617
2160
0
0
1503
243
605
0

6.4
29.4
40.8
19.1
0.0
0.0
13.3
2.1
5.3
0.0

76
353
489
229
0
0
159
26
64
0

1

9.44

64

767

6.8

81

0
0

0
0

0
0

0
0

0.0
0.0

0
0

1

9.44

328

3933

34.7

417

0.28
0.43

95
35.3

1

9.44

0

2345

0.0

248

P-85-2006
P-85-2006

18

170

2151

30416
10.4

150

Average

Tax
Lot

Area

Frontage

800
900
1000
1100

0.71
1.06
0.72
0.56

1203
2800
2700
1300
1400
1500
1601
1700
1800
1900
2000
2100
2200
2401
2400
2500
2601
2600

Area
Imp. Per
Trip gen
105
116
246
239

LDP-20-350

Partition
Thurston Ht.
Subd.

LDP 14-018
LDP 14-018

* Assumes Developer elects to Defer Improvements
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Staff Memo
TO:

Planning Department, City of Medford

FROM:

Brian Runyen, P.E., Water Commission Engineer

SUBJECT:

LDP-20-350

PARCEL ID:

371W22DA TL 800

PROJECT:

Consideration of a request for tentative plat approval of a proposed 2-lot land partition
of a 0.71 acre parcel located at 1409 Highcrest Drive within the SFR-4 (Single Family
Residential – 2.5 to 4 dwelling units per gross acre) zoning district (371W22DA800).

MEMO DATE: December 28, 2020

LAND DEVELOPMENT COMMITTEE DATE: December 30, 2020

I have reviewed the above project application as requested. Comments and Conditions for approval are
as follows:
COMMENTS
1. The project may be further “Conditioned” at time of future development applications.
2. Water facility planning / design / construction process will be done in accordance with the
current Medford Water Commission (MWC) “Regulations Governing Water Service” and
“Standards For Water Facilities / Fire Protection Systems / Backflow Prevention Assemblies”
3. The project is within MWC’s “Zone 4” Pressure Zone. Static water pressure is expected to be
around 90-100 psi depending on elevation.
4. MWC has adequate capacity to serve the property with water.

CONDITIONS
1. All parcels are required to have water service.
a. MWC water services for each of the proposed parcels does currently exist from the 8” water line

in Highcrest Drive. Meter boxes are located grouped adjacent to the shared access driveway and
PUE along with the water meter serving 1421/1425 Highcrest Drive (the parcel to the west of the
subject property).

2. Installation of Pressure Reducing Valves (PRV) is required per Uniform Plumbing Code when the
static water supply piping exceeds 80psi. Pressure Reducing Valves shall be installed on the
“private” side of the water meter. PRV’s shall be located as close as possible to the water meter
serving the parcel being served.
END CONDITIONS
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Staff Memo
TO:

Planning Department, City of Medford

FROM:

Dashton J. Peccia, E.I.T., Associate Engineer

SUBJECT:

E-21-248
Street Standards Exception Highcrest Drive

PARCEL ID:

371W22DA TL 800

PROJECT:

Consideration of a request for an Exception to the Standard Residential Street Standards
in conjunction with a two-lot residential partition of a 0.71 acre parcel located at 1409
Highcrest Drive within the SFR-4 (Single Family Residential – 2.5 to 4 dwelling units per
gross acre) zoning district. (371W22DA800)

ASSOCIATED FILES: None
MEMO DATE: Aug 31, 2021

LAND DEVELOPMENT COMMITTEE DATE:

Sep 8, 2021

I have reviewed the above project application as requested. Comments and Conditions for approval are
as follows:
COMMENTS
1.

No Comments
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Medford Fire Department Land Development Report

Review/Project Information
Reviewed By: Parks, Steve

Review Date: 12/23/2020
Meeting Date: 12/30/2020

LD File #: LDP2000350
Planner: Steffen Roennfeldt
Applicant: 3176 Holdings LLC
Site Name: 3176 Holdings LLC Partition
Project Location: 1409 Highcrest Drive
ProjectDescription: Consideration of a request for tentative plat approval of a proposed 2-lot land partition of a 0.71 acre
parcel located at 1409 Highcrest Drive within the SFR-4 (Single Family Residential – 2.5 to 4 dwelling
units per gross acre) zoning district (371W22DA800).
Specific Development Requirements for Access & Water Supply
Conditions
Reference

Comments

Description

OFC 505

Provide signage with
address numbers for
three structures
accessed off same
driveway

The developer must provide a minimum access address sign. A pre-approved address
sign can also be utilized.
(A brochure is available at: www.medfordfirerescue.org. Once there, click on the
Fire and Life Safety tab, and then click on the Construction Info, Permits tab)
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OFC
503.4;
D103.6;
D103.6.1;
D103.6.2

Submitted packet
indicates 20' access
easement for all three
structures.

Fire apparatus access roads 20-26' wide shall be posted on both sides as a fire lane.
Fire apparatus access roads more than 26' to 32' wide shall be posted on one side
as a fire lane (OFC D103.6.1).
Where parking is prohibited for fire department vehicle access purposes, NO
PARKING-FIRE LANE signs shall be spaced at minimum 50' intervals along the fire
lane (minimum 75' intervals in 1 & 2 family residential areas) and at fire department
designated turn-around's. The signs shall have red letters on a white background
stating "NO PARKING-FIRE LANE" (See handout).
For privately owned properties, posting/marking of fire lanes may be accomplished
by any of the following alternatives to the above requirement (consult with the Fire
Department for the best option):
Alternative #1:
Curbs shall be painted red along the entire distance of the fire department access.
Minimum 4" white letters stating "NO PARKING-FIRE LANE" shall be stenciled on the
curb at 25-foot intervals.
Alternative #2:
Asphalt shall be striped yellow or red along the entire distance of the fire
department access. The stripes shall be at least 6" wide, be a minimum 24" apart, be
placed at a minimum 30-60 degree angle to the perimeter stripes, and run parallel to
each other. Letters stating "NO PARKING-FIRE LANE" shall be stenciled on the
asphalt at 25-foot intervals.
Fire apparatus access roads shall not be obstructed in any manner, including the
parking of vehicles. The minimum widths (20' wide) and clearances (13' 6" vertical)
shall be maintained at all times (OFC 503.4; ORS 98.810-12).
This restriction shall be recorded on the property deed as a requirement for future
construction.
A brochure is available on our website at:

OFC
503.2.5

WHZ HIZ

Adequate turn around
space for apparatus
will be necessary for
proposed parcel 2 due
to >150' access
distance.

http://www.ci.medford.or.us/Files/Fire%20Lane%20Brochure.pdf
Dead-end Fire Apparatus access roads in excess of 150 feet in length shall be
provided with approved provisions for the turning around of fire apparatus.
The Fire department turn-around area must be posted with "NO PARKING-FIRE
LANE" signs. These signs shall be spaced at 50' intervals along the fire lane and at
fire department designated turn-around's.
This development is located in a wildfire hazard zone. It is recommended that
landscaping planning include:
0-5 feet perimeter around home: make this a non-combustible zone (concrete or
non-combustible ground covering).
0-30 feet perimeter around home: Utilize fire resistant vegetation (See Oregon
State University's "Fire Resistant Shrubs and Trees in SW Oregon").
0-100 feet perimeter around home: Plan so that fully grown tree crown positioning
provides a minimum 10' horizontal clearance to chimneys or any part of structure,
that fully grown tree crown positioning to provide a minimum 15' clearance to other
fully grown tree crowns, and ladder fuels are considered (vegetation like taller
shrubs below trees that will spread fire into tree crown).
Additional Project Consideration

Notes: Please note: Lot(s) are in an identified Wildfire Hazard Zone, which may affect your building
construction requirements. We advise that you consult with the building safety department for
additional information and applicability.

Page 219
Page 2 of 3

Construction General Information/Requirements
Development shall comply with access and water supply requirements in accordance with the Oregon Fire Code in affect at
the time of development submittal. Fire apparatus access roads are required to be installed prior to the time of construction.
The approved water supply for fire protection (fire hydrants) is required to be installed prior to construction when
combustible material arrives at the site.
Specific fire protection systems may be required in accordance with the Oregon Fire Code.
This plan review shall not prevent the correction of errors or violations that are found to exist during construction. This plan
review is based on information provided only.
Design and installation shall meet the Oregon requirements of the adopted Fire, Building, Mechanical Codes and applicable
referenced NFPA Standards.
Medford Fire Dept., 200 S Ivy St. Rm 180, Medford OR 97501 541-774-2300
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From:
To:
Cc:
Subject:
Date:
Attachments:

Stephen E. Parks
Steffen K. Roennfeldt
Chase A. Browning
RE: LDP-20-350 Update
Wednesday, February 10, 2021 3:18:35 PM
Resubmittal Combined2.pdf

Hi Steffen,
By placing the access easement on the south edge it reduces the driveway length to <150’ and
negates the potential need for FD turnaround as commented on in original version. We have no
additional comments at this time.
Thank you,
-Steve
Steve Parks | Deputy Fire Marshal
City of Medford, OR | Medford Fire Department
Ph: 541-774-2312 | steve.parks@cityofmedford.org

From: Steffen K. Roennfeldt
Sent: Wednesday, February 10, 2021 3:06 PM
To: Douglas E. Burroughs <DEBurroughs@cityofmedford.org>; Stephen E. Parks
<Stephen.Parks@cityofmedford.org>; Mary E. Montague <Mary.Montague@cityofmedford.org>;
'Brian E. Runyen' <brian.runyen@medfordwater.org>
Subject: LDP-20-350 Update
Hi all,
We received updated documents for LDP-20-350. I don’t think we have to bring it back
to LD but please take a look at the attached plans and let me know if you have any
additional comments.
Here is what changed (per the applicant):
The only significant change is placement of the minimum access easement on the subject property
(along south edge) instead of on the driveway of the neighboring flag lot to the west. The minimum
access easement partially overlaps the drainage easement but I confirmed with Alena beforehand
that it would not pose an issue from their perspective as the easement only exists to allow PW to go
in and clear out or maintain the drainage channel. Alena said having some of the driveway in that
easement would be fine.
Thanks,
Steffen
Steffen Roennfeldt | Planner III
City of Medford, Oregon
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MEMORANDUM

To:

Steffen Roennfeldt, Planning Department

From:

Mary Montague, Building Department

CC:

Applicant: 3176 Holdings, LLC; Agent: CSA Planning

Date:

December 16, 2020

Subject: LDP-20-350_3176 Holdings LLC Partition_1409 Highcrest Dr.

BUILDING DEPARTMENT:
Please Note: This is not a plan review. These are general notes based on general
information provided. Plans need to be submitted and will be reviewed by a
residential plans examiner to determine if there are any other requirements for this
occupancy type. Please contact the front counter for fees.
General Comments:
1. For list of applicable Building Codes, please visit the City of Medford website:
www.ci.medford.or.us Click on “City Departments” at top of screen; click on “Building”; click
on “Design Criteria” on left side of screen and select the appropriate design criteria.
2. All plans are to be submitted electronically. Information on the website:
www.ci.medford.or.us Go to “City Departments” at top of screen; click on “Building”; click
on “ELECTRONIC PLAN REVIEW (ePlans)” for information.
3. Site Excavation permit from the building department required to develop, install utilities
prior to final plat.
4. Demo Permit is required for any buildings being demolished.
Comments:
5. A site specific soils geotech report is required by a Geotech Engineer prior to foundation
inspections. The report must contain information per Section R403.1.9 and R403.1.10 and
on how you will prepare the lot for building and a report confirming the lot was prepared
per their recommendations.

City of Medford

200 South Ivy, Medford, OR 97501
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cityofmedford.org

6. This area is in the Wildfire High Risk area and should reference Section R327.
7. This area is in the Hillside Ordinance area. Must follow guidelines as set forth in the
Municipal code Section 10.929 – 10.933.

City of Medford

200 South Ivy, Medford, OR 97501
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MEMORANDUM

To:

Steffen Roennfeldt, Planning Department

From:

Mary Montague, Building Department

CC:

Applicant: 3176 Holdings, LLC; Agent: CSA Planning

Date:

September 8, 2021

Subject: E-21-248_Street Standards Exception Highcrest Drive

BUILDING DEPARTMENT:
Please Note: This is not a plan review. These are general notes based on general
information provided. Plans need to be submitted and will be reviewed by a residential
plans examiner to determine if there are any other requirements for this occupancy type.
Please contact the front counter for fees.
General Comments:
1. For list of applicable Building Codes, please visit the City of Medford website:
www.ci.medford.or.us Click on “City Departments” at top of screen; click on “Building”; click
on “Design Criteria” on left side of screen and select the appropriate design criteria.
2. All plans are to be submitted electronically. Information on the website:
www.ci.medford.or.us Go to “City Departments” at top of screen; click on “Building”; click
on “ELECTRONIC PLAN REVIEW (ePlans)” for information.
3. Site Excavation permit from the building department required to develop, install utilities
prior to final plat.
4. Demo Permit is required for any buildings being demolished.
Comments:
5. Building Department has no comments on the exception.

City of Medford

200 South Ivy, Medford, OR 97501
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DENSITY CALCULATION FORM

For all residential LDP, LDS, PUD, and AC Application Files
Square Feet to Acres Converter
Square footage
Acreage

0.770

File No.
Planner
Date

33,541.20
-

GROSS ACREAGE
Tax Lot Numbers/Addresses
1409 Highcrest Drive

SUBTRACTED ACREAGE

Existing ROW to Centerline

0.71 AC
AC
AC
AC
AC
AC
0.08 AC

Gross Acres

0.79 AC

Effective Acres (Gross - Subtracted)

DENSITY RANGE

Large Lots for Existing Development
Reserved Acreage
1
Other

Subtracted Acres

AC
AC
AC
AC
AC
AC
AC
-

0.79

1

LF
110.00

Width

AC

Zoning District
Density Range

SFR-4
Minimum
Maximum

No. DU Proposed
No. DU Permitted Min.
No. DU Permitted Max.
Minimum
Maximum
Percentage of Maximum
Less than 1 acre?
1 Updated
Minimum Density

EXISTING R-O-W CALCULATION
Street Name
Highcrest Drive

LDP-20-350
SKR
February 11, 2021

30.00

Such as future ROW dedication, resource protection areas, common open space, other dedication areas, etc.
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SF
3,300.00
3,300.00

Acreage

2.5
4

1.96
3.14
Yes

1
2
3
2
3
31.82%
1

0.08
0.08

5/06

Kelly Evans
From:
Sent:
To:
Subject:

Marissa Pollock <marissa.pollock@gmail.com>
Wednesday, September 22, 2021 3:47 PM
Kelly Evans
Fwd: LDP-20-250/ E-21-248 (1409 Highcrest Drive)

---------- Forwarded message --------From: Marissa Pollock <marissa.pollock@gmail.com>
Date: Wed, Sep 22, 2021 at 3:43 PM
Subject: LDP-20-250/ E-21-248 (1409 Highcrest Drive)
To: <steffen.roennfeldt@cityofmedford.org>

Marissa Pollock
1456 Highcrest Drive
Medford, OR 97504
(916)-835-0647
RE: LDP-20-250/ E-21-248 (1409 Highcrest Drive)
Hi Steffen,
I am writing to voice my concerns regarding the request for a two-lot partition. What led us to buy on Highcrest
Drive 4 years ago was the low density housing and open feel of the neighborhood. Like many of our neighbors,
we chose this subdivision over a new East Medford development because of the large lot sizes. Parceling the lot
would devalue the intent of this subdivision while adding traffic to a narrow county road with a storm ditch, no
street lighting or sidewalks.
If this parcel is developed, the developer should be held to the current city residential street standards and
upgrade accordingly. With additional homes comes additional street and foot traffic. There are safety concerns
with many pedestrians that walk up and down this stretch of road (many with children and pets). This specific
lot is located below a blind spot in the road where a sidewalk would provide relief for pedestrians as cars speed
around the bank. Holding the developer to the necessary upgrades will start the needed upgrades to this busy
street.
I welcome and am excited to see the development and revitalization of our neighborhood that align with the
original intent of the subdivisions CC&Rs.
Thank you for your time,
Marissa

1
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October 11, 2021

CSA Planning, Ltd
4497 Brownridge, Suite 101
Medford, OR 97504

City of Medford Planning Commission
c/o: Kelly Evans and Steffen Roennfeldt

Telephone 541.779.0569
Fax 541.779.0114
Mike@CSAplanning.net

City of Medford Planning
200 S. Ivy St. Medford, Or 97501

RE: Cover Letter; Supplemental Information; Files LDP-20-350 & E-21-248
Dear Members of the Planning Commission.
In response to the Planning Department staff report recommendations related to the
files herein above, please find and accept the following information.
The following attachments are included with this submittal.
A. Letter from Applicant’s Attorney Sarah Stauffer Curtis, Stoel Rives dated 10-0821
a. Sample Waiver of Remonstrance labeled therein as Exhibit A.
B. October 1, 2021 Memo from CSA to Applicant with Contractor Estimate
a. Photograph of subject south property line with markup showing extent of
improvements.
b. Illustration 1 of where city-requested cross section improvements layout
on aerial.
c. Illustration 2 of “”.
d. Illustration 3 of “”
e. Topography / Slopes Map at Subject
f. City of Medford Slopes Map
C. Neighborhood Slopes Analysis / Reasonable Land Division Potential
D. City Adopted BLI Map For Area and City LWI BLI and slopes Map For Area
E. Copy of County-referenced Policy 1-45
F. Ordinance 189-19 Being a Jurisdictional Exchange Agreement between City and
County for other county streets within city municipal boundary.
G. Photographs taken along Highcrest Road
H. Applicant’s rebuttal to Staff Report

The first attachment to this submittal is a letter from Applicant’s attorney explaining the
serious legal issues pertaining to jurisdiction and constitutional takings relevant to these
applications.
Despite the concerns raised in the attorney’s letter, Applicant continues to offer to sign
an agreement to not remonstrate against future formation and participation in a LID.
Since the application for partition was initially filed in November of 2020, that has been
and continues to be the Applicant’s position. However, in the alternative, we also believe
the application demonstrates the criteria for Exception are met and thereby can be
approved. If this Commission approves the partition with a DIA/ Waiver of
Remonstrance (without deposit), Applicant will voluntarily withdraw the request for
Exception.
How we got here:
Given certain ‘curious’ language and characterizations used in the Planning Department
staff report, we felt it prudent to provide some clarification to the record on how we got
here.
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The application for partition was initially filed mid-November 2020. Applicant raised
questions and concerns over jurisdiction and fairness of the DIA deposit at the onset.
Once the requested deposit amount was shared with the Applicant we met with
Planning and Public Works staff several times amicably in an attempt to find a
reasonable way to compromise. Under the code, the proposal clearly meets the criteria
for a DIA but a large deposit to be paid to the city for some possible future improvement
on an existing road serving a neighborhood for over 55 years, that is not under city
jurisdiction, that may or may not ever occur - was not acceptable. Our client’s attorney
provided a draft letter to staff (not formally to the record at that time) that raised
concerns over constitutional takings and the impacts of applying regulations in a
manner that results in unreasonable cost and delay of housing.
After a few extensions of time requested by the applicant and cordial meetings with
staff, all parties appeared to agree that an Exception application would be the most
appropriate way to move the request forward. Public Works stated their preference is
for the improvements or DIA with deposit but would not object to the Exception (which
is consistent with what is shown in the record).
We were surprised to see the Planning staff report recommendation differ from what
we believed to be the understanding. The reasons explained therein are even more
surprising and in our professional opinion incorrect. Please see Attachment H –
Applicant’s rebuttal to staff report.
As stated in Attorney’s attached letter, should the City deny the Exception and approve
the Partition with either a condition requiring improvements disproportionate to the
impacts or to which no authority exists, the Applicant is entitled to protection under
ORS 197.763 where the Applicant can: a) object to the condition but go ahead and
accept it so the project can move forward, then b) install said improvements, then c)
later take action against the city for the cost of said improvements and attorney’s fees.
We respectfully request either:
A.

Approval of the partition application with a condition of approval for a Waiver of
Remonstrance and agreement to participate in LID (with no deposit). If approved,
then Applicant agrees to withdraw the Exception; or

B.

Approval of the partition with Exception to eliminate requested frontage
improvements and right of way donation.

CSA Planning, Ltd.

_______________________________________
Mike Savage
Principal
cc: File

Cover letter
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Attachment A
(Submitted 10-11-21)

Sarah Stauffer Curtiss
760 SW Ninth Avenue, Suite 3000
Portland, OR 97205
D. 503.294.9829
sarah.curtiss@stoel.com

October 8, 2021
BY HAND DELIVERY
Medford Planning Commission
c/o Planning Department
City of Medford
411 W 8th Street
Medford, OR 97501
Re:

Comments on Proposed Highcrest Drive Improvement Condition (File No. LDP20-340 & E-21-248)

Dear Commissioners:
This office represents the applicant (Applicant) in the above-referenced matter. As the record on
this matter demonstrates, there is a single issue of dispute between City of Medford (City) staff
and the Applicant: the proposed Public Works condition that would require the Applicant to
improve Highcrest Drive (the existing Jackson County (County) road adjacent to the proposed
partition) to “Standard Residential street standards in accordance with MLDC, Section 10.430,”
which includes improving the “west half plus 12-feet east of the centerline or to the far edge of
the existing pavement, whichever is greater, along the frontage of th[e proposed partition].”
Staff Report at p. 126. The Staff Report notes that this improvement requirement may be
deferred but only if the Applicant provides a deposit in the amount of 125 percent of the City
Engineer’s estimate of the cost of the improvement.
For the reasons outlined below, the City lacks authority to impose the proposed condition and,
even if it had authority, the proposed condition is not permissible because the required
improvements are not “roughly proportional” to the impacts of the proposed development. Thus,
the Applicant respectfully requests that the Commission modify the proposed Highcrest Drive
condition, as described in Section C below.
A.

Background

Before turning to the issues with the proposed condition, there are several key background facts
that are helpful to frame the discussion:
•

Highcrest Drive is an existing County road.

•

The County has no plans to upgrade Highcrest Drive.
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B.

•

The City has no plans to take jurisdiction over Highcrest Drive.

•

The proposed partition, if approved, will add one additional residence to the
neighborhood.

•

The City has estimated that the additional residence would add 10 additional trips to the
transportation system.

•

The City has not indicated that it has any concerns about the impacts of the proposed
partition on Highcrest Drive or the transportation system generally.

•

The City’s condition would require the Applicant to either improve the entire frontage
along Highcrest Drive to current City standards, or sign a deferred improvement
agreement and provide a financial deposit in the amount of 125% of the City Engineer’s
estimate.

•

Under the proposed condition, if the Applicant defers compliance and pays the required
deposit, the City may keep the deposit indefinitely even if Highcrest Drive is never
improved.

•

Throughout the permitting process, the Applicant has expressed its willingness to sign a
deferred improvement agreement or wavier of remonstrance, which would obligate the
Applicant and future owners to participate in any future project to upgrade Highcrest
Drive.
Legal Issues

With the above background facts in mind, there are two primary legal issues with the Highcrest
Drive condition as proposed.
1.

The City does not have the legal authority to require improvements to
Highcrest Drive.

The approval criteria for land divisions require consistency with the Comprehensive Plan,
specific plans, and neighborhood circulation plans. MLDC Chapter 10, Article IV includes street
standards and imposes the obligation to improve streets and frontages in conjunction with certain
development or land use approvals. The MLDC requires improvements to existing streets on the
exterior boundary of a land division under Section 10.442, as follows:
“Except as hereinafter provided, when the property line of the
proposed development is adjacent to an existing public street then
the exterior public improvement limit of the development shall be
twelve (12) feet beyond the centerline of such bordering street.
The developer shall dedicate all property which is required for the
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right-of-way of such bordering street and shall improve such street
as required by this chapter. Any property between the exterior
improvement limit of the development and the interior proposed
right-of-way line which is owned by or under the jurisdiction of
another local agency shall be improved as a street and offered for
dedication as per that local agency. The developer shall dedicate
or irrevocably offer to dedicate, and shall improve as a street, all
property within the development intended for public street
purposes.” (Emphasis added.)
MLDC Section 10.442 specifies that in the case of a land division with an existing street abutting
its exterior boundary, the street must be improved and offered for dedication “as per that local
agency” that has ownership or jurisdiction of the right-of-way area. Here, the County has
jurisdiction over Highcrest Drive, an existing street abutting the exterior boundary of the
proposed land division. The County has made it clear that it has “no plans for improvements to
Highcrest Drive.” Staff Report at 144-45. Thus, the County is not requiring street improvements
and the City has no authority to require improvements under Section 10.442.
Furthermore, the County’s December 16, 2020 letter directs the City to accept jurisdiction of
Highcrest Drive in order to impose improvements. The County cites to County Administrative
Policy #1-45, which explains that the County cannot afford to maintain streets within the City
and therefore will take all possible actions to require or encourage the City to accept jurisdictions
of roadway segments. The County’s management approach to County road segments within the
City is to limit maintenance “to those activities directly related to safety and hazard reduction,”
which the County did not identify for this segment of Highcrest Drive.
Although the City regularly accepts jurisdiction of County roads located within its boundaries
and, thereafter, subjects those street segments to its street improvement standards, the City has
not opted to do so here. Because the City has not accepted jurisdiction of Highcrest Drive, it
must continue to defer to the County’s direction on any required improvements as required by
MLDC Section 10.442. Accordingly, the City lacks the legal authority to impose the condition
requiring the Applicant to upgrade Highcrest Drive to City standards. 1

1
In response to Applicant’s concerns regarding the jurisdiction over Highcrest Drive, City staff referenced a zoning
map amendment (ZC-21-217) where the County had made similar comments regarding a County roadway. That
application is a zone change governed by different standards under the Code. Since no land division was involved,
MLDC Section 10.442, which governs improvements to Highcrest Drive for this application, did not apply to the
zoning map amendment.
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2.

Even if the City has authority to require improvements to Highcrest Drive,
the proposed condition requiring improvements to Highcrest Drive is not
permissible because the required improvements are not “roughly
proportional” to the impacts of the proposed development.

In Nollan v. California Coastal Commission, 483 U.S. 825, 107 S. Ct. 3151 (1987), and Dolan v.
City of Tigard, 512 U.S. 374, 114 S. Ct. 2309 (1994), the U.S. Supreme Court held that a local
government may not condition the approval of a land use permit on the owner’s relinquishment
of a portion of his property unless there is a “nexus” and “rough proportionality” between the
government’s demands and the effects of the proposed land use.
Here, the City’s demand that the Applicant upgrade the entire Highcrest Drive frontage
constitutes a “taking” under the framework set forth in Nollan and Dolan. Even assuming there
is some nexus between a legitimate governmental interest and the City’s requirement that the
property upgrade the Highcrest Drive frontage, the City’s demand for improvements to Highcrest
Drive is not roughly proportional to the impacts of the land use decision. Stated differently, the
requirement that the Applicant upgrade the entire road frontage to City standards is not related in
extent to the impacts of the proposed development.
Although few Oregon cases deal with challenges to exactions based on the impermissible extent
of the burden imposed, the Land Use Board of Appeals’ (Board) discussion in McClure v. City of
Springfield provides a useful framework. 39 Or. LUBA 329 (2001). There, the petitioner
alleged that the city failed to quantify the impacts of the proposed development to justify the
exaction of a right-of-way dedication, and the Board sustained the petitioner’s assignment of
error. According to the Board, the city erred because it crafted the exaction “from the
perspective of exacting the amount of right-of-way the city need[ed] to accomplish its general
transportation goals rather than determining the extent to which petitioners’ development
frustrate[d] [those transportation goals].” Id. at 344-45. In other words, in considering the
impacts related to a proposed development, local governments must focus on “the impacts
related to the proposed development [and] not merely establish a broad relationship between
the development and the [local government’s] programs for public improvement and assess a
pro rata share.” Id. at 345 (emphasis added). See also Hill v. City of Portland, 293 Or. App.
283, 290 (2018) (“[T]he city cannot evade Nollan’s requirement that it demonstrate that the
impacts of a particular proposal ‘substantially impede’ a governmental interest so as to permit
the denial of a permit outright, simply by defining approval criteria that do not take into account
a proposal’s impacts.”).
Here, as in McClure, the City has made no showing that there are impacts related to the proposed
development, much less that those impacts are roughly proportional to the requirement that the
property owner upgrade the entire Highcrest Drive frontage. Instead, the City bases its
requirement on a presumption that there will be impacts and that there is a public interest in the
proposed improvements. Such a speculative assumption is insufficient to support the condition
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imposed. See Rogers Mach., Inc. v. Washington County, 181 Or. App. 369, 386 (2002) (noting
that burden is on government to justify condition as sufficiently proportionate).
In sum, under current case law, “the determinative factor must be the relationship between the
impacts of the development and the approval conditions, and not the extent of the public’s need
for road or other improvements that happen to exist at the time the particular development is
approved.” Art Piculell Grp. v. Clackamas County, 142 Or. App. 327, 340 (1996). Here, the
City has failed to establish the relationship between the impacts of the proposed partition and the
Highcrest Drive condition. Because the relationship between the requirement that the Applicant
upgrade Highcrest Drive and the impacts of the proposed partition is not roughly proportional,
the condition constitutes a “taking” of private property and must be modified. 2
C.

Proposed Solution

As noted above, throughout the application process, the Applicant has been clear that it has no
objection to participating in a future improvement project carried out by the County or City, and
is willing to sign a waiver of remonstrance or deferred improvement agreement that would
obligate the Applicant or its successors in interest to participate in a future project to upgrade
Highcrest Drive. These compliance vehicles are used commonly across Oregon where there is a
desire by the local jurisdiction to make improvements to public facilities but no current plans for
such improvements. These documents are recorded on the title of the affected property and run
with the land such that subsequent owners are required to participate in the public improvement
program if and when it occurs.
In addition to the fact that this approach would avoid the legal issues outlined above, there are
three additional benefits:
(1) the City would secure written agreement that the subject property will be included in
any future Highcrest Drive improvement project (likely through a local improvement
district) if and when such a project occurs, whether managed by the County or the City;
(2) the Applicant would not be required to make a payment to the City that the City can
hold indefinitely whether or not improvements to Highcrest Drive are ever made; and

Even if the Applicant were to accept the condition as part of this process, ORS 197.796 allows land use applicants
to simultaneously challenge unconstitutional conditions of approval in state court.2 See Brown v. City of Medford,
251 Or. App. 42, 46 (2012). Pursuant to ORS 197.796, an applicant for a land use decision or limited land use
decision “may accept a condition of approval . . . and file a challenge to the condition under this section.” ORS
197.796(1) (emphasis added). If an applicant files a challenge under ORS 197.796, the statute protects the applicant
by specifying that “[a]cceptance. . . of a condition of approval . . . does not constitute a waiver of the right to
challenge the condition of approval.” Id. ORS 197.796 simply requires that any action for damages be filed within
180 days of the date of the land use or limited land use decision. ORS 197.796(2).
2
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(3) the cost of any Highcrest Drive improvement project would be levied against all of
the benefiting properties, not disproportionately against the Applicant’s property.
Because this addresses the City’s concerns as well as the significant legal issues outlined in this
letter, we respectfully request that the Commission adopt the following modified condition:
Prior to approval of the final plat, the applicant shall record in the
deed records of Jackson County a waiver of remonstrance
obligating the property owner and its successors in interest to
participate in any future project to upgrade Highcrest Drive. The
waiver or remonstrance shall follow the form in attached Exhibit
A.
D.

Conclusion

For the reasons outlined above, we respectfully request you to approve the proposed partition
with the revised condition described above.
Thank you in advance for your consideration of this matter.
Very truly yours,

Sarah Stauffer Curtiss
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After recording, return to:
Sarah Stauffer Curtiss
Stoel Rives LLP
760 SW Ninth Ave, Suite 3000
Portland, OR 97205

RESTRICTIVE COVENANT WAIVING RIGHT OF REMONSTRANCE
FOR FUTURE RIGHT OF WAY IMPROVEMENTS
3176 Holdings, LLC, an Oregon limited liability company, legal owner of the real
property described in attached Exhibit A, expressly waives any and all right to remonstrate
against the formation of a local improvement district for right of way improvements to Highcrest
Drive in accordance with Jackson County or the City of Medford’s applicable development
standards, whichever local government has jurisdiction over Highcrest Drive at the time of such
improvements. We irrevocably consent to the formation of a local improvement district by
Jackson County or the City of Medford, or the inclusion of the property into a zone of benefit,
for the purpose of assessing the proportional cost of such right of way improvements to the said
property, such assessment to be made in accordance with applicable laws and ordinances existing
at the time of the improvement. It is understood that “local improvements,” as the term is used
in this agreement, includes street improvements to Highcrest Drive paid for in whole or in part
by special assessment according to benefits conferred. No provision of this agreement deprives
the undersigned of any existing right to dispute the assessment methodology.
The covenants herein contained shall be binding upon the undersigned and their
successors in interest as covenants running with the land.
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PROPERTY OWNER:
3176 Holdings, LLC
an Oregon limited liability company
By:
Its:

STATE OF ____________
County of _____________

)
)ss.
)

This record was acknowledged before me on _____________, 2021 by _____________,
as _____________________of 3176 Holdings, LLC, an Oregon limited liability company on its
behalf.

Notary Public for ___________________________
My Commission Expires:
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Memorandum

CSA Planning, Ltd

To:

Vic Nicolescu, 3176 Holdings, LLC

Date:

October 1, 2021

4497 Brownridge, Suite 101
Medford, OR 97504
Telephone 541.779.0569
Fax 541.779.0114

Subject: Cost Estimate for Local Street Frontage
Improvements / 2-Lot Partition at 1409 Highcrest
Drive

Mike@CSAplanning.net

In communication with your project Engineer at CEC and your site excavation contractor
Grant Ryder, the City-requested local street frontage improvements at your property are
not typical and are relatively complicated. Both your engineer and contractor have
substantial experience designing and building roads throughout Medford in addition to
other locations throughout Oregon.
Their ability to provide a firm estimate for the improvements is substantially hindered by
the fact that the creek on the south property line is coincident with the property line. In
order to support the additional road, parking, curb, gutter, park strip, sidewalk and
relocation of PUE and existing utilities, a significant engineered retaining wall will need
to be constructed at the south end of the property and at the downslope westerly side
of the improvements. The necessary improvements at the southerly end will also require
culvert extension, environmental permitting and acquisition of additional right of way.
See attached illustrations.
With the creek being coincident with the south property line, it is not possible to put a
retaining wall directly at the south property line because such a wall cannot be placed
in the actual creek. The retaining wall would need to be further south, in front of and on
the property to the south. Based on review of existing surveys of record that created
the subject and adjacent properties, additional right of way will be required to complete
the City’s requested cross section improvements. This means additional right of way
would also need to be acquired from the property to the south in order to construct the
aforementioned engineered retaining wall and culvert extension.
Your engineer recommends working with the City to either vary the cross section
standards and/or evaluate modifying the street improvements as part of a larger City
project that takes the entire street from Hillcrest Road to Cloudcrest Drive into
consideration.
Your contractor estimates the stand-alone frontage improvements to bring Highcrest
Drive up to City local street standard will be approximately $105,000. This number does
not include the additional unknown costs for purchasing additional right of way and
environmental permitting.
CSA Planning, Ltd.

_______________________________________
Mike Savage
Principal
cc: File
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Jackson County Policy 1-45
Chapter 1 Effective Date: 12/02/10 General Administration Original Date: NEW Policy #1-45 Statement
of Policy This policy sets forth Jackson County’s position as it relates to the management of County roads
located within existing or proposed city limits or Urban Growth Boundaries (UGB). Applicability This
policy applies to all County departments involved in the management of County roads. In General
Oregon Revised Statutes (ORS) 373.270(6) grants cities the power to reject jurisdiction over County
roads within their corporate limits, or to accept jurisdiction with conditions. Historically, cities have
required that Jackson County provide compensation or bring rural roads up to a city street standard
which includes building curbs, gutters, and sidewalks before the city will take ownership of the road.
County roads located within city limits, new Urban Growth Boundaries, and Urban Reserve Areas, are
subject to higher traffic usage and thus deteriorate more rapidly than those in most of the County’s
unincorporated areas resulting in an unnecessary financial burden to the County. Due to the current
funding formulas allowed by State law, the County has no mechanism to collect funds to pay for
increasing road capacity or road maintenance to address the urban use of road facilities in and around
city limits. Cities are better positioned to pay for urban road upgrades since the city has the legal ability
to collect System Development Charges (SDCs) for development along the roads.Also, many cities have
instituted street utility fees to pay for ongoing maintenance. Past Practice (for Reference) Board Order
No. 203-93 prescribed that it is in the interest of the County to provide an incentive to cities to accept
jurisdictional exchanges. As such, the Order required the County to pay cities the value of a pavement
overlay plus an additional 20 percent when completing a jurisdictional exchange. Board Order No. 6-99
required that the Urban Growth Boundary Management Agreements between the County and cities be
amended to require each city to request road jurisdiction at the time the land is annexed to the city. It
required the County to pay for the jurisdictional exchanges according to the “normal cost sharing policy”
(reference Order No. 203-93). It also required that cities annex the entire right-of-way. Policy # 1-45 -2On December 2, 2010, the Board of Commissioners signed Order No. 265-10 which rescinded Board
Order No. 203-93 and Board Order No. 6-99. Roads and Parks Department Policy #1-9 established that
the Department will defer all major maintenance on County roads within city limits and will limit most
all routine maintenance to those activities directly related to safety and hazard reduction. County Roads
Already Within City Limits or an UGB The County should leverage all appropriate legal opportunities to
require the transfer of County roads already within the city limits to the cities. County Staff is directed to
achieve jurisdictional transfers at the lowest possible cost to the County after negotiations with
individual cities. If negotiations result in an agreement between the city and County for which
compensation will be provided, in no case will the County provide compensation which exceeds the cost
of 120 percent of an asphaltic pavement overlay. If a County road within a proposed annexation either
meets minimum city design standards or minimum County urban design standards, the city shall accept
the County road at the time of annexation and the transfer shall occur without compensation and shall
not subject to other conditions that would otherwise be allowed under ORS 373.270(6). County Roads
Included in Proposed UGB Amendments or Annexations Cities are required to assume jurisdiction of
County roads within an amended UGB at the time of annexation, regardless of the design standards the
road is constructed to. When a city is proposing to amend its UGB, the following policies shall be
implemented: 1. At the time the property within the proposed UGB is annexed to the city, jurisdiction
over County roads within said annexation shall be transferred to the city and the city will accept
jurisdiction of said road(s) regardless of the design standards the road is constructed to. Such transfers
shall occur without compensation and are not subject to other conditions that would otherwise be
allowed under ORS 373.270(6). 2. At the time of transfer, as required by (1) above, the County will
ensure the pavement condition is in “good” or better than “good” condition as determined by the
County’s pavement management grading system. 3. If a proposed UGB amendment will have a
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significant impact to a County road(s) already within the city limits or existing UGB such that the
proposed amendment depends on the County road for proper traffic circulation, then the County may
require as a condition of approval, the transfer of all, or portions of, the County road(s) within the
existing UGB or city limits at the time of annexation regardless of the design standards the road is
constructed to. This transfer shall occur without compensation and is not subject to other conditions
that would otherwise be allowed under ORS 373.270(6). All boundaries established for any future UGB
or annexation which abuts a County road shall be set at the far edge of the right-of-way so that the
entire County right-of-way is included in the annexation or boundary expansion. In no case shall the
boundary be placed on the centerline of any County road. Policy # 1-45 -3- Maintenance of County
Roads within City Limits In order to encourage jurisdictional transfer of County roads within city limits,
routine road maintenance should be limited to those activities directly related to safety and hazard
reduction and most all major maintenance should be deferred. The general policy for maintenance of
such roads is as follows: 1. Pavement Management – Potholes and other pavement surface defects
should be patched when, in the opinion of the Roads and Parks Department, the distressed area is a
hazard or potential hazard. Pavement maintenance including major patching, chip seals, or overlays
should not be completed on County roads within city limits unless the city, or other third party, agrees
to share in at least 50 percent of the cost of said improvement, or the work is being done in preparation
for a jurisdictional exchange. Exceptions to this policy are allowed when, in the opinion of the County
Engineer, major pavement maintenance will reduce costs to the County. 2. Gravel Shoulders – Gravel
shoulders should be leveled or graded when, in the opinion of the Roads and Parks Department, the
distressed area is a hazard or potential hazard. 3. Drainage Features – Drainage features such as
roadside ditches, culverts, inlets and catch basins should be cleaned when, in the opinion of the Roads
and Parks Department, such cleaning is necessary to prevent flooding or erosion damage to County
facilities. During flooding conditions, County maintenance crews should investigate emergency calls for
assistance and take appropriate corrective action as warranted. 4. Signing – All signing shall be installed
and maintained by County crews to the same standard as other County roads. 5. Striping and Pavement
Legends – County crews shall install and maintain all striping and pavement legends to the same
standard as other County roads. 6. Vegetation Management – Roadside vegetation should only be
maintained when, in the opinion of the Roads and Parks Department, it is necessary to mitigate hazards
or potential hazards. Capital Improvements In order to continue to provide increased incentives to the
cities to accept jurisdiction of County roads currently within city limits, capital improvement projects for
roads within the city must meet the following conditions: 1. The city or other funding agency provides at
least 50 percent of the cost for the improvement; 2. The city agrees, before the project is programmed
for funding, that they will accept jurisdiction of the road following completion of the project; 3. County
funds are available for the County to complete the project; and, 4. Board of Commissioners grant
approval for the specific, proposed project. Nothing in this policy shall prevent the County from making
emergency repairs or taking actions to address safety problems and remove hazards. Policy # 1-45 -4Previous Policies This policy replaces and supersedes all previous road jurisdictional exchange policies
within the Roads and Parks, and Development Services Departments. Compliance Failure to comply with
any provisions of this policy may lead to discipline up to and including termination. /s/ Danny Jordan
Danny Jordan County Administrator Board Approved: December 2, 2010
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
STATE OF OREGON, COUNTY OF JACKSON

IN THE MATTER OF AUTHORIZING THE )
TRANSFER
OF
JURISDICTION
FOR
17 )
COUNTY -MAINTAINED
PORTIONS
MEDFORD,

THEREOF
OREGON,

ROADS
TO

THE

ORDER NO.

I S q - 1!

OR )

CITY

OF )

OREGON )

UNDER

REVISED STATUTE 373. 270( 6)( A)

WHEREAS, Jackson County presently has jurisdiction over 17 roads or portions thereof within the city
limits of the City of Medford, Oregon, as generally shown on the attached Exhibit A, and further defined
in the Jurisdictional Exchange Agreement attached as Exhibit C; and

WHEREAS, Oregon Revised Statute ( ORS) 373.270 permits the jurisdiction over County roads to be
transferred to a city; and

WHEREAS, pursuant to ORS 373. 270( 6)( a), the City of Medford has initiated a transfer of jurisdiction
over these portions of road by Resolution No. 2019- 98, attached hereto as Exhibit B; and

WHEREAS, pursuant to ORS 373. 270 the Board of Commissioners of Jackson County held a public
hearing on October 30, 2019, to consider any objections or testimony offered by any person interested in
the jurisdictional transfer and to determine whether the surrender ofjurisdiction is necessary, expedient, or
in the best interest of the County; and
WHEREAS, pursuant to ORS 373. 270( b) notice of the public hearing was published in the Mail Tribune
on October 4, 2019, October 11, 2019, October 18, 2019, and October 25, 2019; and

WHEREAS, the Board of Commissioners of Jackson County has determined it is in the best interest of the
County to surrender jurisdiction of the 17 portions of road within the city limits of the City of Medford,
Oregon, as generally shown on the attached Exhibit A, to the City of Medford.
Now, therefore,

The Board of County Commissioners of Jackson County ORDERS:
1.

Pursuant to ORS 373. 270( 6)( b),

approval of the jurisdictional transfer of 17 County -maintained

roads or portions thereof within the city limits of the City of Medford, Oregon, as generally shown on the
attached Exhibit A and further defined in the Jurisdictional Exchange Agreement attached as Exhibit C.

ORDER - Page 1 of 2
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2.

The County will, within 30 days of the effective transfer date, transfer to the City of Medford all

records and maps in the County' s possession related to the roads, including asset values.
3.

The County Administrator is authorized to sign any and all future documents relating to this

jurisdictional transfer.

DATED this 30th day of October, 2019, at Medford, Oregon.
JACKSON COUNTY BOARD OF COMMISSIONERS

Bob Strosser, Chair

Colleen Roberts, Commissioner

Rick Dyer, Commis l.ner

1: 1Admint8oClOrderst20190rderMROADS JurisdictionalExchange 2019 Medford.docx
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Exhibit A

Legend

JX Number, JX Desc
111111111.

a.

1. Annapolis Drive ( 125' West of Normil Terrace to 625 East of Nomiil Terrace)

9, Harbrooke Road (N. Phoenix Rd. to 370' East)

10, Hlllcrest Road ( Monterey Dr. to 1500' West of Cherry t.n.)
11, Lowry Lane ( OR Hwy 99 to 850' Easterly)

Bullock Road (OR Hwy 62 to 3050' Northerly)

Emma. 12, Lozler Lane (West Main St. to Stewart Ave.)

tacmes3, Cadet Drive (Nonni Terrace to 550' East)

4, Columbus Ave. (Garfield St. to Diamond St.)

i 13, Midway Road (Biddle Rd. to 700' West)

5, Corona Ave. (Hilton Rd. to 700' North)

MIMI 14, Myers Lane ( StewartAve. to Garfield St.)
OMNI 15, Normll Terrace ( Foothill Rd. to Annapolis Dr.)

11118• 111, 6, Cunningham Ave. ( Columbus Ave. to Warren Way)
w7, Cunningham Ave. (Orchard Home Dr. N. to Orchard Home Dr. S.)

t111111111a8, Garfield Street (Kings Hwy to 625' East)
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01110110 16, Orchard Home Drive (Cunningham Ave. to Westwood Dr.)
17, Roberts Road ( Corona Ave. to

Serenity

Dr.)

Exhibit B

RESOLUTION NO. 2019-98

A RESOLUTION requesting surrender by Jackson County to the City of Medford all
right, title, interest, jurisdiction, maintenance, and control of all subject roadway sections, to the
City.

WHEREAS, Jackson County presently has jurisdiction over several County -maintained

roads that are within the city limits ofthe City, including the 17 " Subject Roads" listed below:
1. Annapolis Drive (125' West ofNormil Terrace to 625' East ofNormil Terrace)
2. Bullock Road (OR Hwy 62 to 3050' Northerly)

Cadet Drive (Normil Terrace to 550' East)
Columbus Ave. (Garfield St. to Diamond St.)
5. Corona Ave. (Hilton Rd. to 700' North)
6. Cunningham Ave. (Columbus Ave. to Warren Way)

3.

4.

7.
8.

9.

Cunningham Ave. (Orchard Home Dr. N. to Orchard Home Dr. S.)
Garfield Street (Kings Hwy. to 625' East)
Harbrooke Road (N. Phoenix Rd. to 370' East)

10. Hillcrest Road (Monterey Dr. to 1500' West of Cherry Ln.)
11. Lowry Lane (OR Hwy 99 to 850' Easterly)
12. Lozier Lane (West Main St. to Stewart Ave.)

13. Midway Road (Biddle Rd. to 700' West)
14. Myers Lane (Stewart Ave. to Garfield St.)

15. Normil Terrace ( Foothill Rd. to Annapolis Dr.)
16. Orchard Home Drive (Cunningham Ave. to Westwood Dr.)
17. Roberts Road (Corona Ave. to Serenity Dr.)
WHEREAS,

through

Ordinance No.

2019- 95

Council approved a Jurisdictional

Exchange Agreement between the City and Jackson County that addressed the 17 Subject Roads
on August 15, 2019;

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MEDFORD,
OREGON, that:

The City of Medford requests that Jackson County surrender all right, title, interest,
jurisdiction, maintenance, and control ofthe aforementioned 17 Subject Roads.
PASSED

by the Council and signed by me

in

authenticatign

of it passage this

of September, 2019.
ATTEST:

D,,uit4

City Recorder

Resolution No. 2019- 98
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JURISDICTIONAL EXCHANGE AGREEMENT

CITY OF MEDFORD, OREGON, AND JACKSON COUNTY, OREGON,
FOR THE JURISDICTIONAL TRANSFER OF ROADS

THIS IN'1'l;RGOVERNMENTAL AGREEMENT (hereinafter "Agreement") is entered into

by and between the CITY OF MEDFORD, an Oregon municipal corporation (hereinafter
CITY"), and JACKSON COUNTY, a political subdivision of the State of Oregon (hereinafter
COUNTY"), collectively referenced as the PARTIES, for the jurisdictional exchange of
COUNTY roads within the CITY.

RECITALS

WHEREAS, the COUNTY presently has jurisdiction over several COUNTY maintained
roads that are within the city limits ofthe CITY, including:
1,

Annapolis Drive (125' West of Normil Terrace to 625' East ofNormil Terrace)

2.

Bullock Road (OR Hwy 62 to 3050' Northerly)

3.
4.

Cadet Drive (Normil Terrace to 550' East)
Columbus Ave. (Garfield St. to Diamond St.)

5.

Corona Ave. (Hilton Rd. to 700' North.)

6.

Cunningham Ave. (Columbus Ave. to Warren Way)

7.

Cunningham Ave. (Orchard Home Dr. N. to Orchard Home Dr. S.)

8.

Garfield Street (Kings Hwy. to 625' East)

9. Harbrooke Road (N. Phoenix Rd. to 370' East)

10. Hillcrest Road (Monterey Dr. to 1500' West of Cherry Ln.)
11. Lowry Lane .(OR Hwy 99 to 850' Easterly)
12. Lozier Lane (West Main St. to Stewart Ave.)

13. Midway Road (Biddle Rd. to 700' West)
14. Myers Lane (Stewart Ave. to Garfield St.)
15. Normil Terrace (Foothill Rd. to Annapolis Dr.)
16. Orchard Home Drive (Cunningham Ave. to Westwood Dr.)
17. Roberts Road ( Corona Ave. to

Serenity Dr.); and,

WHEREAS, the CITY has an ongoing street maintenance and improvement program for
roads and streets within the city limits; and,

WHEREAS, the PARTIES desire to exchange road jurisdiction of certain COUNTY
maintained and operated roads within the city limits; and,
WHEREAS, the CITY and COUNTY are authorized to enter into such an agreement
pursuant to Chapter 190 ofthe Oregon Revised Statutes.

DEFINITIONS

Subject Roads" is defined and described as all land within the public right ofway boundaries of
the roads, or portions ofroads, within the CITY limit boundaries as follows:
i.

ii.
iii.

Annapolis Drive (125' West ofNormil Terrace to 625' East ofNormil Terrace)

Bullock Road (OR Hwy 62 to 3050' Northerly)
Cadet Drive (Normil Terrace to 550' East)

Road Jurisdictional Exchange Between Medford and Jackson

Page 258

County

Page 1

Exhibit C

Page 2 of 4
iv.
v.

vi.
vii.
viii.

ix.
x.

xi.
xii.

Columbus Ave. (Garfield St. to Diamond St.)
Corona Ave. (Hilton Rd. to 700' North)

Cunningham Ave. (Columbus Ave. to Warren Way)
Cunningham Ave. (Orchard Home Dr. N. to Orchard Home Dr. S.)

Garfield Street (Kings Hwy. to 625' East)
Harbrooke Road (N. Phoenix Rd. to 370' East)

Hillcrest Road (Monterey Dr. to 1500' West of Cherry Ln.)
Lowry Lane (OR Hwy 99 to 850' Easterly) Lozier Lane ( West Main St. to Stewart Ave.)

xiii.

Midway Road (Biddle Rd. to 700' West)

xiv.

Myers Lane (Stewart Ave. to Garfield St.)
Normil Terrace (Foothill Rd. to Annapolis Dr.)
Orchard Home Drive (Cunningham Ave. to Westwood Dr.)

xv.

xvi.

xvii.

Roberts Road (Corona Ave. to Serenity Dr.) .
AGREEMENT -

NOW, THEREFORE, in consideration of the terms and conditions contained herein, it is

mutually agreed by the CITY and COUNTY as follows:
1.

CITY Obligations

A. Within 90 days of the execution ofthis Agreement by both parties, CITY shall
consider passage of appropriate municipal legislation (as described in ORS
373. 270(6)( a)) requesting that the COUNTY surrender all right, title, interest,
jurisdiction, maintenance, and control of all Subject Roads to the CITY.
2.

COUNTY Obligations

A. Within 90 days of receipt of appropriate municipal legislation (as described in ORS

373.270(6)( a)) requesting the surrender ofall right, title, interest, jurisdiction,
maintenance, and control of all Subject Roads, the COUNTY shall provide notice and
hold a public hearing to consider the request as described in ORS 373.270.
B. If following the public hearing as required in COUNTY Obligation 2(A), the
COUNTY determines to surrender jurisdiction as requested, COUNTY shall adopt an
Order surrendering jurisdiction with the following conditions:
All Subject Roads will be transferred to the CITY and the COUNTY shall

make a one-time payment to the CITY inthe amount of 300,$
000. After making
the payment, the COUNTY shall have no further obligation, financial or

otherwise, with regard to all Subject Roads.C.

COUNTY agrees to furnish any maps,records, permits, as built drawings and any other
related data in COUNTY's posesion upon adoption of theOrder described in COUNTY
Obligation 2(
B).GENERAL
PROVISIONS 1.
Indemnifcation.

Unless prohibited by the Oregon Tort Claims Act and the Oregon Road

Jurisdictional Exchange Between Medford and Jackson County Page
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Constitution, the PARTIES shall indemnify and hold harmless each other as follows.
1. 1 Indemnification City. The CITY shall defend, indemnify and hold harmless the
COUNTY, its elected officials, officers, deputies, employees and agents from any and
all costs, claims, judgments or awards of damages resulting from claims concerning
acts or omissions of the CITY, its officers, employees, elected officials, or agents

acting under this Agreement

1. 2 Indemnification County. The COUNTY shall defend, indemnify and hold harmless

the CITY, its elected officials, officers, deputies, employees and agents from any and
all costs, claims, judgments or awards of damages resulting from claiin' concerning
acts or omissions of the COUNTY, its officers, employees, elected officials, or agents

acting under this Agreement.
2.

Amendments. This Agreement may be amended at any time by the mutual written
agreement ofboth the CITY and the COUNTY.

3.

Entire Agreement. This Agreement contains the complete understanding of the parties
with respect to the subject matter hereof Any prior agreements, promises, negotiations,
or representations of or between the parties, either oral or written, relating to the subject
matter of this'Agreement, which are not expressly set forth in this Agreement, are null
and void and ofno further force or effect.

4.

Waiver. The waiver by either party of a breach or violation of any provision of this
Agreement shall not operate or be construed as a waiver of any subsequent breach

thereof. No delay or failure to require performance of any provision of this Agreement
shall constitute a waiver of that provision as to -that or any other instance.
5.

Severability. If any of the provisions contained in this Agreement are held illegal, invalid,
or unenforceable by a court of competent jurisdiction, the remaining provisions shall
remain in full force and effect.

6.

Counterparts. This Agreement maybe executed inseveral counterparts (facsimile or otherwise)

all of which when taken together shall constitute oneagreement binding on all Parties, notwithstanding

that all Parties are not signatories to the same counterpart. Each copy of
this Agreement so executed shall constitute an original.7.Debt
Limitation.

This Agreement is expressly subject to the debt limitation of the Oregon counties set
forth in.Article XI, Section 10, of the Oregon Constitution, and is contingent upon funds

being appropriated therefore. 8.
Termination
for

Breach.This Agreement may be terminated in the event of a breach of the Agre ment
by any party. Prior to such termination the party seeking termination shall give to
the other party written notice of the breach and intent to terminate. If the party commit ing the
breach has not entirely cured the breach within fifteen 15)
(
days of the date of
notice, or within such period as the party giving notice may authorize or require,then the

Agreement may be terminated at any time thereafter by a writ en notice of termination by
the party giving notice.The rights and remedies of the parties provided in this subsection
are not exclusive and are in addition to any other rights and remedies provided by
law or under this agreement. Road Jurisdictional
Exchange Between Medford and Jackson County Page 3
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9.

Notice. Any notice to another party of this Agreement that is required or permitted under
this Agreement is deemed received: three (3) days after deposited in the United States

mail, certified and postage paid, and addressed to the address set forth below or to such
other address as may be specified from time to time by either of the parties in writing;or
by confirmed delivery date by facsimile or overnight mail; or upon the date of personal
delivery or service.
Jackson County:
Jackson

County —County Administrator

10 South' O,akdale, Room 214

Jackson County, Oregon 97501
Medford:

City ofMedford - City Manager
411 West 8th St.
Medford, OR 97501

IN WITNESS WHEREOF the parties have caused this Agreement to be signed in their
respective names by their duly authorized representatives as of the dates set forth below.
CITY OF MEDFORD:

JACKSON COUNTY:

Gary

ler,

Date: }'

ataSI' I`,, aol Of

Danny Jordan, County Administrator

yor .

Date:

9 //( / 1?

App pved as to Legal Su icien

y,

Peter Philbnck

SR Assistant County Counsel

Road Jurisdictional Exchange Between Medford and Jackson County
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Photo 1 North on Highcrest immediately north of Hillcrest Road (notice creek crossing)

Photo 2 North on Highcrest Entrance to SkyCrest Subd. Notice upslopes
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Attachment G
(Submitted 10-11-21)

Photo 3 North on Highcrest, Notice upslope and downslope

Photo 4 Notice significant upslopes and downslopes with driveways
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Photo 5 West side of Highcrest. Notice steep downlope and power in PUE

Photo 6 West side of Highcrest, steep downlope, driveways and power in pue
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Photo 7 Notice more driveways on downslope and moderate upslopes with driveway

Photo 8 Houses immediately downslope on corner. Extensions of improvements on west side likely to cause driveways to exceed
maximums.
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Photo 9 More houses and driveways on downslope

Photo 10 starts to level out, utilities in pue
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Photo 11 Utilities both side, significant upslope

Photo 12
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Photo 13 continuing north on Highcrest

Photo 14 North on Highcrest, subject in distance on left
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Photo 15 se corner of subject at stream

Photo 16 subject property frontage looking north
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Photo 17 se corner of subject at creek

Photo 18 north along frontage, notice power and other utilties
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Photo 19 Looking south toward southeast corner toward creek and utilities

Photo 20 Looking South at SE corner, Lines showing where full improvements would extend to.
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Photo 21 Looking south at Southeast corner, notice flag is at edge of r.o.w.

Photo 22 Looking South at Southeast corner, notice culvert. Also notice utilities within existing PUE that need to be relocated.
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Photo 23East side of Highcrest opposite subject. Notice hydrant and utilities

Photo 24 Looking North on east side of Highcrest opposite subject. Notice culvert, hydrant and utilities.
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Attachment H
(Submitted 10-11-21)
October 11, 2021
City
c/o:
City
200

of Medford Planning Commission
Kelly Evans and Steffen Roennfeldt
of Medford Planning
S. Ivy St. Medford, Or 97501

CSA Planning, Ltd
4497 Brownridge, Suite 101
Medford, OR 97504
Telephone 541.779.0569
Fax 541.779.0114
Mike@CSAplanning.net

RE: Response to Staff Report Specific Items LDP-20-350 & E-21-248
Dear Planning Commission,
Please accept the following responses to the Staff Report for the files herein above.
•

PC record page 36 statement, “It is curious that the only mention of a potential 5th
Amendment violation is in a footnote of the applicant’s findings.”
Response: Regardless of how or whether an applicant even raises a concern over a
constitutional takings issue is irrelevant. The responsibility lies with the City to prove the
nexus and proportionality of the exaction. That burden does not lie with the applicant.
As stated in Attorney’s letter at Attachment A, the staff report referenced Public Works
Takings Findings are insufficient and not responsive to the impacts of the proposal.

•

PC record Page 36 statement, “Staff observes that it is odd to have a takings claim along with an

application for Exception, especially when they seem to seek relief from the same requirement – street
improvements. “
Response: Whether it is odd or not, does not relieve the City from it’s responsibility to
demonstrate nexus and proportionality. The application for partition was filed some nine
months before the Exception application was added to the request. The discussion on
takings remained from when the request was solely for a partition without the Exception
and the applicant was trying to make a reasonable deal with staff for months being a DIA
without deposit or a guarantee that the deposit would be used for the improvements
within 3 years or refunded thereafter. As explained in the attached Cover Letter, the
Exception was filed because Applicant was under the impression all parties agreed the
Exception was the recommended path to avoid takings concerns. If the Exception is
granted then there is no exaction for the City to explain or justify under takings law. If
the Exception is not granted then the takings concerns remain.
•

PC record page 36, “Highcrest Drive has never been accepted into the City’s
maintenance system and remains under Jackson County jurisdiction.”
Response: We agree and the same is supported by the City’s adopted TSP. Applicant
also examined County Roads records for evidence of a jurisdictional exchange for
Highcrest Road and found none. As evidenced by Ordinance 189-19 (See, Attachment
F), and Jackson County Policy 1-45 (See, Exhibit E) the City and County know how to
enter into Jurisdictional Exchanges. See attached attorney’s letter regarding jurisdiction.

•

PC record page 37 is a discussion on Innsbruck Ridge to the west. “The Planning
Commission may recall that a portion of Innsbruck Ridge includes narrow streets with
sidewalks on one side because of the steep slopes in that area. However, the narrow
streets do not begin until a point north of the subject property, the streets immediately
west of the subject are improved to the standard cross section.”
Response: Presumably the report is attempting to suggest Highcrest Road could be
examined in the future where portions have narrow streets and modified cross sections
and other portions have full improvements. We agree this may be a possibility, but such
an examination is more appropriate when analyzing entire stretches of roadway and not
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individual lots in isolation – as would occur if the City were to initiate such a project. As
the evidence demonstrates, the subject property when examined in isolation has unique
and extraordinary circumstances that warrant the requested exception.
The evidence also suggests that the likely outcome of a through analysis of the entire
stretch of Highcrest would be to have no additional improvements on the westerly
downside of the street because the vast majority of the westerly side has very steep
slopes with existing improvements. To install full improvements on the westerly side
would likely require millions of dollars in engineered retaining walls, several driveways
would be made nonconforming and likely un-usable and the entire network of
undergound utilities would need to be relocated. A likely outcome of such a hypothetical
analysis would be the addition of curb-tight sidewalks on the easterly up-hill side of the
road. To follow staff’s apparent suggestion, would result in a few individual properties
with expensive engineered sidewalks to nowhere on the west side of the street with the
rest of the sidewalks on the east side. Further, the Innsbruck Ridge road improvements
referenced by staff were for new subdivisions analyzing entire stretches of roadway, not
single lot partitions on an existing neighborhood that has been built for 55 years.
•

PC record page 38 staff comment: “There is quite a bit of redevelopment potential in
the immediate area (see next bullet and Figure 4 below).”… This area is largely under
developed. The density range for the SFR-4 zone district is 2.5 to 4 dwellings per gross
acre, with a minimum lot size of 6,500 square feet. As a matter of fact, the vast majority
of the properties along Highcrest Drive shown on Figure 4 below can likely be divided in
a manner that meets current development standards.”
Response: In our professional opinion staff assertions that the area is largely underdeveloped is horribly incorrect. Staff’s referenced Figure 4 is an aerial of the immediate
area with taxlots and labels for lot sizes. It is correct that the lot sizes are relatively large
but the staff analysis of redevelopment potential fails to do two very important things:
examine slopes and examine orientation of existing development on the properties. As
illustrated by Exhibit C attached hereto, slopes throughout the area are significant and
improvements are mostly situated within portions of the properties that make prospective
land divisions unlikely. Further, the value of homes in the area range from approximately
$500k to over $1m, making tear down and redevelopment unlikely.
Based on our analysis of properties in the area, taking into consideration, size, slopes,
and orientation of existing improvements to property lines there is one other property
that has great potential for land division with one additional home as a result and that is
the property immediately to the south. There is also another property a few lots to the
north that has some potential despite having mostly 15% slopes or more. It has potential
because all the existing improvements are situated to the rear of the lot leaving adequate
usable area near the road. We also include one additional lot further up the road as having
some potential for redevelopment based on lot size. The property includes a home and
detached garage valued at over $1m. In order for it to be divided, the detached garage
would need to be converted to a house and sold on its own lot. Such an action, while
possible, is highly speculative. Thus, there are two other lots with reasonable likelihood
of doing a land division that would potentially trigger frontage improvements (assuming
appropriate jurisdiction and proportionality). All other properties are either too steep or
have existing improvements positioned in a manner that makes land division unlikely. See
Attachments C and D. The City’s adopted Buildable Lands Inventory shows the area as
primarily ‘built, and supports our redevelopment analysis for the area. The BLI shows four
vacant, lots two of which have since been built and one is the subject. It also shows
three that are potentially re-developable, one of which I disagree with because it is a flag
with significant steep slopes. The other two I agree with and are included herein above.
Further, and as exemplified by the neighbor’s testimony to the record, she moved to the
neighborhood because it is one of the few areas with larger lots and would like to keep
it that way.

Response to Staff Report
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•

PC record page 38, “Additionally House Bill 2001, adopted in 2019, requires cities to
allow middle housing in areas where detached single family residences are permitted.
That legislation opens the door for additional development, and to densities and housing
types not anticipated prior to the passage of HB-2001”
Response: This finding in the staff report appears to demonstrate a fundamental
misunderstanding of what triggers frontage improvements under the code and how to
analyze potential impacts to the transportation system. Staff is correct in that the
aforementioned house bill requires Cities to allow additional houses on established lots
in single family zones. This further SUPPORTS our argument in the application in that
subject property is currently entitled to two houses outright without doing a partition.
Arguably moving forward under HB 2001 four houses could be built on the lot. NONE of
those would trigger frontage improvements under the City’s code. None only does the
City code not trigger frontage improvements for additional houses, the aforementioned
house bill precludes the City from making transportation impacts a prerequisite to
allowing the additional homes. Thus, with regard to residential development, only the
land divisions triggers frontage improvements, which thereby require the City to perform
the nexus and proportionality for the exactions. This again, begs the question raised in
the application – if the property can now have up to four dwellings on it without doing a
partition and without having any obligation for frontage improvements then how is it
proportionate for a single land division with a single home to build a $105k-plus
improvement?

•

PC record page 40, “In 2005, the City Council adopted Council Bill 2005-274 amending
MLDC 10.432 and adding the requirement for a financial deposit of 125% of the estimated
cost for deferred improvement agreements. Prior to the adoption of that ordinance,
deferred improvement agreements had no financial backing. A developer could walk away
from the financial responsibility of public improvements and place the burden squarely
on the backs of future owners. One could consider the deposit as part of the cost of
other infrastructure improvements that is ordinarily passed along to buyers, such as
water meter fees and system development charges.
Response: Please see attorney’s letter regarding City’s obligation to establish nexus and
proportionality.
From a logical standpoint, a Waiver of Remonstrance / commitment to participating in an
LID make sense because it is only triggered IF and WHEN an actual improvement occurs,
but the deposit does not make sense especially if its for more than the 100% and the
jurisdiction seeking the DIA does not have jurisdiction of the road and the exactions have
not been shown to be proportional to the impacts.
If I understand correctly, the logic in the staff report is to not surprise some unsuspecting
future buyer that failed to do his due diligence when buying a property to see a DIA on
his title report? Where said DIA obligates him to possibly pay some money for
improvements down the road where payment is collected at the time the actual
improvements are actually installed? The DIA does not prevent said future buyer in
participating in the process to determine what designs are appropriate.
By requiring a deposit on the front end, the City is not saving anyone any money. Any
amount they charge the developer on the front end gets passed on to the buyer. Staff
makes the argument that this is like any other infrastructure cost. I disagree, the
difference here is there is no actual infrastructure is being provided and there is no
guarantee that it will ever be constructed. Unless the improvements are guaranteed in
the future, the deposit is artificially and unreasonably increasing the cost of housing.

•

PC record page 40, “Curiously, Mr. Hearn’s letter states that the deposit amount is
excessive but does not object to the improvement requirement itself and does not provide
an alternative cost estimate to justify a lower amount”

Response to Staff Report

Page 3

Page 276

Response: When Mr. Hearn’s letter was drafted and hand delivered to City staff months
before it was placed in the record, we were and still are attempting to find a middle
ground with the City so that our client can move forward with their partition application
in a manner that does not violate his constitutional rights. We were under the impression
that the Exception application was that path.
Further and as stated previously, the applicant’s engineer and contractor had a difficult
time coming up with an estimate for the cost of actual full improvements due to the
unique circumstances with terrain, stream, environmental permitting and likely additional
right of way needed from neighbor.
It is still our client’s objective to move forward with their partition project in a reasonable
manner that does not violate any constitutional rights.
•

PC record page 41,”Public Works Department Staff Report (Exhibit Q) includes a
throughout analysis of nexus and rough proportionality of the improvements.
Response: As stated in Applicant’s Attorney’s letter, the aforementioned analysis of
nexus and proportionality is not thorough and does not do what is required of the City.

•

PC record page 41, “…there is no requirement for a timely improvement construction in
Nolan or Dolan. Neither the applicant nor staff can definitively say the improvements will
or will not ever be constructed - that is a decision for the City Council to make.”
Response: The second part of the above statement is correct. With regard to the first
part, see attached letter from Applicant’s Attorney with specific reference to case law
that appears to require the exact opposite.

•

PC record Page 43, “As all housing types are now defined as “needed housing”, only
clear and objective standards may be applied to this two-lot partition. Further, the
standards, conditions and procedures may not have the effect of discouraging needed
housing through unreasonable cost or delay.
Based on the analysis in the Public Works Department Staff Report, the cost of the
Highcrest Drive improvements are not unreasonable and are proportionate to the impacts
of the development. With regard to delay, the partition application was submitted on
November 23, 2020, and deemed complete on December 11, 2020. The applicant
continued the partition application until the Exception application was submitted on July
30, 2021. The Exception was deemed complete on August 20, 2021. The initial hearing
on September 23, 2021, occurs 34 days after the Exception application was deemed
complete. The City has not caused delay of the application.
Response: We agree with staff references and definitions. Their brief analysis however
is incorrect.
Public Works estimated the cost of improvements strictly for purposes of the deposit to
be ~$27k, which with a 125%1 deposit requirement would equate to a deposit of $33k.
During conversations with Public Works it was recognized by all parties that said number
is likely significantly less than what the actual cost of improvements would be. As
demonstrated by Applicant’s contractor estimate of at least $105k, that assumption of
costs being significantly higher is correct. Applicant’s agents have significant experience
with land divisions and development throughout the region. It is commonplace for
individual lot infrastructure costs to vary based on economy of scale (size of and number
of lots in the subdivision), terrain, cost of materials, availability of labor and proximity to
and adequacy of improvements. It is not uncommon for the per-lot infrastructure costs
to be somewhere between $30k and $45k. An estimated cost of at least $105k for the

1

On its face, how can any payment in excess of 100% of the cost ever be proportional?

Response to Staff Report
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requested frontage improvements in our professional opinion is not proportional to the
single additional lot and residence.
Even if the deposit may seem like a ‘good deal’ because it is less than cost the actual
improvement, the staff proposed condition still requires full participation in full
improvement costs in the future so there is no ‘savings’, and to repeat further discussions
on the matter a deposit of any amount for an improvement that the City has no
jurisdiction, no plans for and cannot guarantee will actually occur – is not proportional.
The staff report proposed condition is for the DIA with deposit and commitment to full
improvements which have not had a proper takings analysis, as discussed in Attorney’s
letter at Attachment A.
The Applicant is a licensed real estate broker with an understanding of market within the
Medford area. He asserts that if he were to complete the $105k frontage improvements
he would not be able to sell the house for enough to absorb that additional cost. The
house would simply not get built. The improvements would thereby cause an
unreasonable cost in delivery of housing (in violation of the Needed Housing statute).
Further, since the cost of improvements would cause the house to not be built in the first
place, it would cause an unreasonable delay in the delivery of housing.
The City’s analysis of Applicant’s voluntary deferring the decision on the partition in order
to come to a reasonable agreement with staff for almost a year has little to no foreseeable
bearing on the Needed Housing statute. Applicant is not asserting the delay in decision
is violation of Needed Housing statute. The actual decision if it follows the staff report
suggested conditions would however trigger disproportionate improvements that would
lead to unreasonable cost and delay that appear to violate the Needed Housing Statute.
In addition to the jurisdictional and nexus and proportionality problems raised in the
Applicant’s Attorney’s letter, the application of MLDC 10.422 in this circumstance
appears to be less than clear and certainly not objective. MLDC 10.422 states in part,
“Any property between the exterior improvement limit of the development and the interior
proposed right-of-way line which is owned by or under the jurisdiction of another local
agency shall be improved as a street and offered for dedication as per that local agency.”
Even with jurisdictional and proportionality problems aside, it is not clear what frontage
standard the roads are to be constructed to. ‘That local agency’ is clearly the County. The
County has stated they have no intention on improving the road and ask the City to take
over jurisdiction which it has not elected to do. All agree the road is clearly the County’s
road but the County being, ‘that local agency’ under 10.422 has not provided any clear
and objective standard to improve the street to or offer the street for dedication. Absent
an application of this provision in a clear and objective manner, it simply cannot be
applied, it cannot be made a condition of approval and cannot be used as a basis for
denial. If an analysis of nearby lots and slopes and redevelopment potential is somehow
the basis for determining what the improvements should be, this also clearly violations
the Needed Housing statute for the same are not clear and objective.

CSA Planning, Ltd.

_______________________________________
Mike Savage
Principal
cc: File

Response to Staff Report

Page 5

Page 278

Dr
st
e
r
c
gh
Hi

Dr

M
ur

SFR-2

l l i te

F a wn h i l l

ir
sC

E-21-248
S a te

ry
hi
ll
Te
r

Vicinity
Map

File Number:

SFR-4
Sta r

dust W a y

M oo n Te r

g

l

r
Te

rry
hi l

In

ns
b ru

±

Subject Area

ck R
d

Mu

Mu
rry
Ct hill

Project Name:

3176 Holdings Partition Exception
Map/Taxlot:

371W22DA TL 800

Legend
Subject Area
Tax Lots

Zoning Districts
0

125

250
Feet

Date: 8/25/2021

Page 279

±

3176 Holdings
Partition and Exception
LDP-20-350 & E-21-248
Planning Commission
October 14, 2021
Kelly Evans, Assistant Planning Director
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New Exhibit BB (10/11/21)
•
•
•
•
•
•
•
•
•

Cover Letter
Stoel Rives letter (Attachment A)
Cost Estimate (Attachment B)
Neighborhood Slopes Analysis (Attachment C)
Buildable Land Inventory (Attachment D-a)
Jackson County Policy 1-45 (Attachment E)
Jurisdiction Transfer (Attachment F)
Highcrest Road Photographs (Attachment G)
Response to Staff Report (Attachment H)
Page 281

Project Information
Applicant: 3176 Holdings, LLC
Lonn Johnston, Registered Agent
Grant Ryder, Member
Agent:

CSA Planning, Ltd.

Procedure: Partition – Type II and Exception – Type III
Quasi-judicial
Approving Authority:

Planning Commission
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Approval Criteria
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Approval Criteria - Partition
MLDC 10.170(4)
a) Is consistent with the Comprehensive Plan, any other applicable specific

plans thereto … and all applicable design standards set forth in Article IV
and V;

b) Will not prevent development of the remainder of the property under
the same ownership … or of adjoining land or of access thereto…;

c) If it includes the creation of streets or alleys, that such streets or alleys
are laid out to be consistent with existing and planned streets and alleys
… unless the approving authority determines it is in the public interest to
modify the street pattern;
d) If it has streets or alleys that are proposed to be held for private use ,
that they are distinguished from the public streets or alleys…
e) Will not cause an unmitigated land use conflict between the land
partition and adjoining agricultural lands within the EFU (Exclusive Farm
Use) zoning district.
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Approval Criteria - Exception
MLDC 10.200(5)
a) The granting of the exception shall be in harmony with the
general purpose and intent of the regulations imposed by this
code … shall not be injurious to the general area or otherwise
detrimental to the health, safety, and general welfare or
adjacent natural resources…

b) The granting of an exception will not permit the establishment
of a use which is not permitted in the zoning district …
c)

There are unique or unusual circumstances which apply to this
site which do not typically apply elsewhere in the City …

d) The need for the exception is not the result of an illegal act …
and it must be suffered directly by the property in question. It is
not sufficient proof in granting an exception to show that
greater profit would result.
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Project Summary
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Project Summary
• 0.71 net acres (0.79
gross)
• GLUP: UR (Urban
Residential)

• Zoning: SFR-4
• Proposal: Two lot
partition and
Exception to street
improvements
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Exception Request
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Nollan/Dolan
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Nollan/Dolan
• Legitimate Government Purpose
• Essential Nexus
• Rough Proportionality
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Rough Proportionality
• Stoel Rives letter (Exhibit BB-A p. 4)
• PW Report has an analysis (p. 108 of agenda)
– Equal to or less than other properties in the area
– Area of improvement per new trip

• Specific benefits to site:
– On street parking (minimum access easement proposed)
– Pedestrian facilities and safety

• Applicant’s Rebuttal (Exhibit BB-H p. 4)
– Average cost of infrastructure per lot is $30k - $45k
– PW deposit estimate is $27k for both lots ($13.5k/lot)
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Recommendations
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Approval Criteria - Exception
MLDC 10.200(5)
a) The granting of the exception shall be in harmony with the
general purpose and intent of the regulations imposed by this
code … shall not be injurious to the general area or otherwise
detrimental to the health, safety, and general welfare or
adjacent natural resources…

b) The granting of an exception will not permit the establishment
of a use which is not permitted in the zoning district …
c)

There are unique or unusual circumstances which apply to this
site which do not typically apply elsewhere in the City …

d) The need for the exception is not the result of an illegal act …
and it must be suffered directly by the property in question. It is
not sufficient proof in granting an exception to show that
greater profit would result.
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Recommended Action
Exception
Denial
Adopt the findings as recommended by
staff and direct staff to prepare the final
order for DENIAL of E-21-248 per the
revised staff report dated October 7,
2021, including Exhibits A through AA
and adding Exhibit BB with all
attachments.
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Approval Criteria - Partition
MLDC 10.170(4)
a) Is consistent with the Comprehensive Plan, any other applicable specific

plans thereto … and all applicable design standards set forth in Article IV
and V;

b) Will not prevent development of the remainder of the property under
the same ownership … or of adjoining land or of access thereto…;

c) If it includes the creation of streets or alleys, that such streets or alleys
are laid out to be consistent with existing and planned streets and alleys
… unless the approving authority determines it is in the public interest to
modify the street pattern;
d) If it has streets or alleys that are proposed to be held for private use ,
that they are distinguished from the public streets or alleys…
e) Will not cause an unmitigated land use conflict between the land
partition and adjoining agricultural lands within the EFU (Exclusive Farm
Use) zoning district.
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Recommended Action
Partition
Approval
Adopt the findings as recommended by
staff and direct staff to prepare the final
order for approval of LDP-20-350 per
the revised staff report dated October
7, 2021, including Exhibits A through AA
and adding Exhibit BB with all
attachments, plus Dolan findings.
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THANK
YOU
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Item No: 80.3
AGENDA ITEM COMMENTARY
cityofmedford.org
DEPARTMENT:
PHONE:
STAFF CONTACT:

City Attorney’s Office
(541) 774-2020
Eric Mitton, City Attorney

AGENDA SECTION: Public Hearings
MEETING DATE: December 2, 2021

COUNCIL BILL 2021-155
A RESOLUTION approving the issuance and re-issuance by The Hospital Facilities Authority of the City
of Medford, Oregon of refunding revenue bonds on behalf of Rogue Valley Manor.
SUMMARY AND BACKGROUND
Council is requested to consider a resolution authorizing the (i) issuance of new revenue refunding
bonds by the Hospital Facilities Authority (HFA) of the City of Medford, Oregon in an amount not to
exceed $47,000,000 to finance and refinance the Rogue Valley Manor project and the (ii) taxreissuance of existing bonds issued by the HFA on behalf of Rogue Valley Manor in 2013. Such
authorization is for the limited purpose of complying with applicable federal tax law relating to taxexempt bonds. Payment of the bonds would be the responsibility of Rogue Valley Manor, not the
Authority or the City.
PREVIOUS COUNCIL ACTIONS
On November 7, 2013, Council Bill 2013-162 was approved, authorizing the approval by the Hospital
Facilities Authority of the City of Medford for the issuance of Series 2013B Oregon Revenue Refunding
Bonds in an amount not to exceed $50,000,000 for the Rogue Valley Manor.
ANALYSIS
The Hospital Facilities Authority of the City of Medford was created by the City to help healthcare and
senior living nonprofit corporations borrow money for capital projects on a tax-exempt basis, which
results in lower borrowing costs. To take advantage of the current low interest rate environment,
Rogue Valley Manor has requested that the HFA issue tax-exempt bonds on its behalf to refund
existing higher interest rate bonds that were issued in 2013 as described above. In addition, certain
existing bonds issued by the Authority on behalf of Rogue Valley Manor in 2013 will be amended to
adjust the interest rate and other terms, which will result in such bonds being considered “re-issued”
for federal tax purposes. At the November 18 meeting, the Board of the Authority adopted a
resolution authorizing the issuance of bonds on behalf of Rogue Valley Manor, the amendment of the
existing 2013 bonds, and delegating authority to sign bond documents to HFA Board officers.
Payment of the bonds would be the responsibility of Rogue Valley Manor, not the HFA or the City.
Section 147(f) of the Internal Revenue Code of 1986, as amended, requires that the City, as the
jurisdiction where Rogue Valley Manor is located, authorize the issuance and reissuance of taxexempt bonds issued by the Authority on behalf of Rogue Valley Manor. To comply with tax law, a
public hearing will be held by the City Council immediately prior to considering the resolution. To
emphasize, while the City is procedurally involved in the bond process by holding this public hearing
and issuing a resolution, the City is not a party to the bonds or financially responsible for their
repayment.
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Item No: 80.3
AGENDA ITEM COMMENTARY
cityofmedford.org
The bonds in this issuance would be used specifically to redeem outstanding Revenue Refunding
Bonds for the Rogue Valley Manor Project, to fund a debt service account, to finance capital
improvements, and to pay costs of bond issuance.
COUNCIL GOALS
None.
FINANCIAL AND/OR RESOURCE CONSIDERATIONS
As noted above, payment of the bonds would be the responsibility of Rogue Valley Manor, not the
Authority or the City.
TIMING ISSUES
None.
COUNCIL OPTIONS
Approve the resolution as presented.
Modify the resolution as presented.
Deny the resolution and provide direction to staff.
STAFF RECOMMENDATION
Staff recommends approval of the resolution as presented.
SUGGESTED MOTION
I move to approve the resolution as presented.
EXHIBITS
Resolution
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